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I. Introduction

The purpose of this report is to examine the programs and activities of the

Department of Environmental Conservation with respect to its project review

and permit issuance responsibilities within the coastal management area of the

state., Such examination should lead to recommendations for improvements in

e~

—
DEC permit handling procedures, both through internal consolidation and external

= coordination with other agencies at all levels of government.

The report will also set forth those DEC programs and manner of their admini-
stration which are key elements in the State's fulfillment of subsection 305(b)
(4) of the Coastal Zone Management Act (CZM Act). Under that section, states
must identify "...the means by which they will exert control over land and water

uses subject to the management programs,"

Before elaborating on DEC project review and permit programs, a brief review has
been made of those sections of federal regulationsébout-to be promulgated by the
Officé of Coastal Zone Management (0CZM) which relate to the development of state
coastal management mechanisms and authorities, in particular as they apply to

project review and permit activities.
. ]

Within the coastal areas of New York some DEC projeéct review and permit activities
have very special relevance; for example, those related to protection of wetlands,
flood hazard areas, and water quality. But there is a wide array of other pernit

processes which one way or another must be considered in the coastal area, Organi- -

_zationally) there are two particularly important pieces of legislation recently

- incorporated into the Environmental Conservation Law which deal in comprehensive
fashion with project review and permit activities., There are tk@ State Environ-

mental Quality Review (SEQR) Act and the Uniform Procedures Act,

The SEQR program is now in process of being fully implemented among state agencies

and at local government level. It is a basic element in a decision-making process

I-|



involving large scale or otherwise significant govermmental projects and actions,
o e . P be i

Since it has broad ramifications fgr any permit consolidation processes te—be’ con-

sidered in New York State, it is discussed at some length in another section of

this report.

Another comprehensive program affecting review and permit activities in New York

is the Uniform Procedures Act, a recent amendmeﬁt to the Environmental Conservation
- Law aimed at simplifying and reducing permit handling within DEC. The Uniform
Procedures Act forms the basis for the permit consolidation alternatives explored
in this report, and a special section detailing DEC implementation of that Act

foliows below.-

Also described are those review and permit ac;ivities of éther agencies and levels
of government; e.g. local zoning, electiiz generating facility siting under State
Public Service Law, and dredging perﬁits under the U.S. Army Corps of Engineef51
Such programs aré examined with respect to how they may be integrated iﬁto or

‘ [ I
further coordinated with DEC review and permit processes. The éggggicétions of .
the 1976 amendments to the Environmental Conservation Law allowing»deiegation of

Departmental responsibilities to other governmental agencies by the Commissioner

of Envirommental Conservation are also discussed.

. ~.

Concluding sections of this report wkb#~examine organizational alternatives for v\“\m

L

~>

handling project reviews, permits and federal consistency certifications in a

coordinated manner within the coastal management area, Need for additions or

AT hav e becw
changes in laws and regulations wiFkBs explored, and suggestions witl<be made for

follow-up studies and interagency discussions necessary for better determination
of coastal area project review and permit policies to be incorporated into a final

' . - cur
report scheduled for March 1978. Recommendations for possible pilot projects ugﬁf'

also ¥ made.

IR Wor HERE S
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I1I. Requirements of C7M Act Regarding Management Authorities, Their Consolidation and
Coordination

Subsection 306(e)(1)vof the CZM Act brovidés that before a state may be found to
have an appropriate management pfogram, "such program shall contain one or a com-
bination Qf the following general techniques for control of land and water uses
within the coastal zone:
. Y,

--gstablished state criteria and standards, implementaﬁﬁ@& locally, Subjeqt

to state administrative review and enforcement
--direct state land and water use planning and regulation
--staté administrative review of local actions for consistency with approved

coastal management programs, with power to approve or disapprove,

In New York State, it is the combination of these three techniques that is likely
to form the basis of any coastal management program approval by the federal gov-
ernment, New York State Department of Envirommental Conservation project review

and permit programs can be major parts of such techhiques.

In Section 923.3 on "General requirements' which are part of proposed Coastal
Zone Management Program Approval Regulations (Part 923) to be promulgated by the
federal Office of Coastal Zone Management, a comprehensive‘coastal management
program is called for in which policies, standards, objectives and criteria are
"anticipated clearly and are sufficiently specific-=-~". Further, there must be
"sufficient policies of an enforceable nature to ensure the implementation of
and adherence to the management program'. The policies called for shall include
three broad classes:

---Resource policies directed toward the '"management and conservation" of

natural areas and resources within the coastal zone which the State
deems require management;

---Developmental policies which address such matters as shorefront access,

ports and harbors, energy facilities, and the coastal dependency of in-
dustrial, commercial and other large scale development.

--=Government process policies which address such matters as State-local




roles and reSponsibilities,4andAthe “elarification and simplification
of regulatory and permitting procedures.,"

Department of Envirommental Conservation project‘review and permit programs pertain
to both resburce management énd developmental policies, But it is the governmeﬁtal,
process policies to which they are particularly releva;t. Quite apart from coastal
management program requirements, statewide needs to clarify and simplify such per-
mit procedures has already resulted in both legislative and regulatory changes
sﬁch.as the DEC Uniform Procedures Act, sirbeh-isidil~be discussed in later"sections

of this report,

At federal level, concern for excessive permit handling is evident in Section
930.61 of regulations proposed by the Office of Coastal Zone Management (OCZIM)

to be followed by state and federal agencies in making determination of federal
consistency with approved state coastal management programs. The section encourages
the consolidation of related federal license and permit activities being handled
under consistency review procedures so that a state agency ''one-step' review may

be achievéd.

Subpart E of the proposed CZM Program Approval Regulations (Part 923) covering
Y"Authorities and Organization" explains at much greater length what constitutes
enforeible authorities and options availablé under the centrol techniqﬁes provided
for under subsection 306(e) (1) of the CZM Act noted above. Among the optiomns, re-
lated in parﬁicular to the technique which would employ direct state land and water
use planning and regulation, is the concept of '"networkimg", which is likely to form

the basis of much of New ¥York's coastal management authority.

Networking is the utlization 6f several different, often pre-existing State author-
ities which are coordinated with and applied on the basis of comprehensive coastal
management policies. Networking may be based on State laws and regulations, but
also upon executive orders, interagency agreements and memoranda of understanding
which caA be shown to be "binding and enforceable'. The analysis of DEC project
review and permit procedures in this report will emphasize their "networking im.

plications. o -z



Other séctions.of Subpart E of Part 923 Program Approval Regulations which have
special significance to the analyses of DEC project review and permit processes
are those»ont (1) authoqities related to uses of regional benefit (923.43); (2)
air and water pollution control fequirements (923.44); and (3) designated state

agency (923.46).

Under '"authorities related to uses of regional benefit,'" the State coastal manage-
ment program must determine what constitutes such uses and "provide for a method
of assuring that local land and water use regulations within the coastal zone do
not unreasonablely restrict or exclude land and watef uses of regional benefit,
Relationships of this provision to the State Environmental Quality Review (SEQR)

program and other DEC project review and permit activities must be examined.

The requirement of.Section 923.44 relates to the incorporatién into the state
coastal managfment program of the program requirements of the Federal Water
Pollution Control Act (FWPCA) as amended and the Clean Air Act (CAA) as amended.
Siﬁce DEC is the lead agency of the State for both of these federai programs,
the project review and permit activities of the Department are condu;ted in
conformance with the environmental quality programs statewide, as well as within

the coastal zone.

Section 923.46 of the CZM Program Approval Regulations provides that for continued
eligibility, the Governor must designate a single State agency to receive and
administer implementation funds under Section 306 of the CZM Act. It further pro-
vides that it is "--up to the state to decide in what manner and to what extent
the designated State agency will be involved in aétual program implementation

or enforcement.” Under legislation passed in 1975 and signed by the Governor,

the New York Secretary of State has been designated as the single state agency

for the receipt and administration of federal grants pursuant to the CZM Act.

T-3



Section 923.46 is closely related to Section 930 18 of proposed OCZM regulations
regarding federal consistency; it provides that ‘the same deelgnated admlnlstratlve
agency "...is responsible for reviewing the consistency of federal actions,"

: Section 930,18 of ﬁhe consistency regulations further provides that the state agen-
cy responsible for federal consiétency review may delegate such responsibilities to

a single state agéncy or clearinghouse, to a number of state agencies, each review-
ing certain types of federal actions, to regional agencies (local, county, areawide)
or to any combination of the above as may be approved by the Associate Administrat®@
of OCZM. Such delegation is significant to DEC, because of its major state responsi-

bilities for project review and permit procedures and their relationship to federal

consistency certification processes,

Subpart F of the Program Approval Regulations (Part 923) calls for provisions with-

in an approvable program of mechanisms to assure adequate and cbntinuing federal-

state consultation (923,51) and local consultation (923.57) regarding consistency

of actions with respect to an approved state coastal management program, While
notice

a wetw® and comment procedure is prescribed as a state/local consultatlon mecha-

nism, it is clearly noted that the process is for discussion of differences and

that the "ultimate administrative authority to resolve conflicts shall be the

state management agency."

-

Part 923.52 requires that the state coastal management program confonn; to the
requirements of Subsection 306(c) (8) of the CZM Act '"'to consider adequately the
national interest involved in the planning for and siting of facilities which are
necessary to meet other than local requirements...." A set of tables is contained
within Subpart F listing types of facilities and resources in which there may be

a national interest,

State-~federal mediation procedures are provided for under Part 923.54 for disagree-
ments that may arise during development of a state management program and under
Part 930.44 for disputes concerning proposed federal agency activities after a

state management program has been approved,

I-4



Since consistency considerations and matters of mnational interest all must be part
of coordinated project review and permit activities undertaken within the State's
Coastal Management area, one of the final sections of this report includes pre-

liminary suggestions for organizational alternatives to accomplish this.



III. Uniform Procedures Act and Its Implications

There are over 150 different types of permits required

I

under various DEC resource management and environmental
. . x

‘quality programs. These range from individual hunting and

fishing licenses and 5pecial fish and wildlife management
pefmits to permits for water supplies and waste discharges
for major‘development projects and industries. While most
kinds of licenses and permits are handled with very little
delay, permits for major development-related regulatory
programs have sometimes been slowed through need for_multiple
review by DEC and other levels of government, lack of adeQuate
review information and, sometimes confusion by both governmént
~ and appiicants about what permits and reviews are required.

Consequently, the New York Legislature, as part o? _
Governor Carey's legislative program for 1977 passed the
' Uniform Procedures Law which adds Article 70 to the ECL.
The law establishes a new streamlined set of procedures
- encompassing the major regulatory permit programs within
the Department}'>The law ensures cémprehensive environmental
re?iéw_of projects while providing a specific time frame in
whicﬁ permit decisions must be made by DEC.

Specifically, the law dbes the fbllowing:

--establishes strict time limits for DEC review and

- decisions on ﬁgrmits;
--forces the automatic granting of permits on which
DEC fails to act within specified deadlines; and
--authorizes the Department to coliect application fees

to meet the added cost of expedited permit review.

(. -y



A. New Procedures for Permit Processing in DEC

It must be stressed that the Uniform Procedures Act

applies only to-the Department of Environmental Conservation
‘and ;gencies to which DEC has'delegatéd permitting'authority.
There are no obligations placed upon other state agencies or
other levels of government to act within the time limits
established in the law.

Previous internal attempts to streamline the department's
permitting procedures have been hindered by the existence of
a myriad of inconsistent, and sometimes conflicting,
procedﬁral requirements contained in the various statutes
under which the deparﬁmentiséued‘the pefmits in question.

The new law establishes uniform administrative procedures

to be applied to the department's major development-related
permit programs, thus enabling the department to meet the
new tight time deadlines. The law's provision for the
automatic granting of permits if the department fails to
meet the established time schedule insures applicants timely
decisions. _ |

In brieé,ﬂlhe procedure to be followed requires that the
department, within 15 days of receipt of an application,
determine whether the project requires other DEC permits,
whether the project requires an EIS for SEQR purposes, and
whether the application is technically complete to commence
review. If the department fails to notify the applicant of
the status (complete[incomplete) éf‘the application within
15 days of receipt, the application is deemed complete

automatically. The department is required to'publish a

notice of complete application in the Environmental Notice

W-2



Bulletin and pfbvide“a éopy.of the ﬁotice to the chief
executive officer of the municipality -in which the,project
is‘to'be located. 'The notice of complete application
commences the formal-reviéw period.

.if the application is for a permit designated "minor"
in the implementing regulations (621.12% a decision must be
~made on it within 45 days; ‘if the application is for a
"non-minor" project the decision must be made within 90 days.
Determination whether to hold a hearing must be made within
60 days and the hearing commence by the ninetieth day. Final
decision for projects on which a hearing has been held must
be made within 60 days of completion of the hearing record.

The iaw and regulations contain special provisions for
.conceptual review of large developments which entail major
changes in land use. These procedures are . designed to provide
early comprehensive review of the envirommental factérs
invoivéd in the siting of major developments so that there
can be more ekpedited review at a later stage. This process
is desirable from_thé project sponsor's perspective since it
gives him the Bénéfit of early review on which to base his
detailed planning, and desirable from the department's
perspective since it affords the best opportunity to work
cooperatively in the planning process to ensure decisions
which are environmentally sound.

Most of the 26,000 applications which the department
reviews each year are not for projects which require multiple
permits, but are for projects which require only one permit.

' However, successful implementation ofIUniform Procedures will

require great coordination among all units of the department

m-3



.and locél'governmeﬁts to which‘permifting authority has been
delegated in the initial determinafion of all permits
required, and will require ongoing coordination and monitoring
of thé projects which réquire more than one permit. Ultimately
tﬁis will result in more comprehensive review as well as more
efficient review.

Because DEC's regulatory authority covers virtually all
developmeﬁt activity in the staté, the establishment and

implementation of uniform procedures is a key step towards

streamlining the whole federal-state-local regulatory'process.

B. Permit Programs Covered

The provisions of Article 70 and the procedures contained in Part 621 (Uniform
'Procédures).apply to application for permits authorized by the following:
‘(1)..Tit1e 5 Article fifteen which authorizes the department to issue stream pro-
tection permits, permits for dams and docks, and permits for dredging or fill of
Enavigable water; | |

(2) Title fifteen of Article fifteen thch authorizes the departmenf to issue
approﬁals for wat?r supply and certain Léng Island waﬁer wells; |

(3) Title twe;ty:seven of Article fifteen which authorizes the department to

issue permits for certain land uses and activities within the river area estab-

lished for designated wild, scenic and recreational rivers;

(4) Section 401 of federal Public Law 92-500 which authorizes the department to

issue water quality certifications for federal projects requiring a federal permit;

(5) Title seven and eight of article seventeen which authorizes the department -
to issue State Pollutant Discharge Elimination System (SPDES) permits:
(6) . Title fifteen of article seventeen which authorizes the Department to approve

the sewage service for realty subdivisions;

-



(7) Article nineteen which autﬁorizes the department to issue'permits; éertifiéates
and approvals for the control of air poellution;

(8) Title seven of article twenty-three which authorizes the department to certify
‘the siting of liquefied natural and petroleum gas facilities;

(9) Title twenty-seven of article twenty-three which authorizes the department to

" issue mining permits
(10) Article twenty-four which authorizes the department to issue permits for

regulated activities in and adjacent to freshwater wetlands;

(11) Article twenty-five which authorizes the department.to issue pérmits‘fsr
regulated activities in and adjacent to tidal wetlands;.

(12) Article t&enty-seven which authorizes the department to issue permits to
construct and operate solid waste management facilities, and to certify and
register septic tank cleaners and industrial waste scavengers; and

(13) Article thirty-six which authorizes the department‘to issue perﬁits and

variances for development in flood hazard areas,

C. Fees
When the Legislature passed the Uniform Procedures Act,they established a list
of maximum fees which may be changed for proceSsing.various permit applications,
Any fees accepted by DEC are used to defray tﬂe additional costs incurred by
the streamlined application and review process. In addition, any costs or ex-
penses incurred as a result of a hearing shall be borne by the applicant, DEC
will not collect Uniform Procedures Fees for those permits issued by local
governmental units to which the Départment has delegated complete authority

for permit issuance. Fees are paid for the review of permit applications, and
will not be reimburséd to the applicant should thé permit be denied. Table A

shows the fee schedule established in Uniform Procedure Regulations (6 NYCRR 621),

adopted by DEC in November 1977, . .
1"i-45



TABLE A

FEE SCHEDULE FOR DEC PERMIT APPLICATION AS
ESTABLISHED UNDER UNIFORM PROCEDURES ACT

AND 6 NYCRR PART 621

621.5 Fees

(a) Applications for a permit shall be accompanied by a check
or money order made payable to the ."Department of Environmental

Conservation” in the amount specified in paragraph {(c¢) of this

section. Payment in cash shall not be accepted.

(b) If an application 13 withdrawn before it is determined
complete, the fee shall be returned to the applicant upon request.
{c) Fees for review of applications shall be as follows:

’ (1) Stream disturbance of bed or banks:
(1) non-minor projects: $25;
(11) winor projects: 510,
(2) Dam Construction:
(1) Class A hazard: $10;

(41) Class B hazard: less than 1,000 acres drainage
area - §50; 1,000 acres or more - $100;
: ) (ii1) élass C hazard: less than 1,000 acres - $250;
1,000 acres or more - $4CQ. ’
(3) Dock construction:
(1) docks on piles - $25;
(11) docks on fill - $125;
{(111) wminor projects - $10.
(4) Dredging and filling:
(1) 100 - 499 cubic yards - §$15:
(24} 500 - 1,999 cubic yards - $25:
(i11) 2,000 or more cubic yards - $50.
(5 Water supply: all projects - $50.
(6) Well drillers annual registration fee:
$10; individusl: $5. . =

corporation:

(7) Permits for acciv;:ies within the boundaries of
" designated wild, scenic and recreational river areas: fees not to
exceed $50 will be adopted as part of rules and regulations to be
adopted pursuant to title twenty-seven of article fifteen.
{8) 1In the case of 4n épﬁlicacion for a SPDES permit:
(1) for the discharge of 1,000 gpd or less - $50;
) (11) for discharge of 1,001 - 10,000 gpd containing
industrial waste - $100; ’
(111) for discharge of 10,001 - 100,000 gpd containing
Industrial waste - $200;
v ‘for discharge of more than 100,000 gpd containing
industrial waste - $300;
(v} for municipal scwage discharge of- 1,001 - 10.050
gpd - §75;
(vi) for municipal sewage discharge of 10,001 - 100,000
gpd - $150; .
) (vii) for municipal sewage discharge of more than
100,000 gpd - 5250;
-(vii1) for non-industrial - non-municipal discharge of

1,001 - 10,000 gpd - $50;
(1x) for non-industiial - non-nunicipal discharge of
10,001 ~ 100,000 gpd - $75;

(r-&

(x) for no&-induscrial - noﬁ-mﬁnicipal discharge of

, more than 100,000 gpd - §$100.

{9) In the case of an application for realty subdivisicn

approvals:

(10) Permits to Construct for new sources of air contazination

which are not designated minor inm section 621.12: $100 per source.
(11) Recertification of sources of air contamination which
are not designated minor in section 621.12:
. (1)
(1i) $20 for a 2 year permit, and

$30 for a 3 year permirt,

(111) $10 for a one year permit.

(12) Certificates for the siting of liquefied natural and
petroleum gas facilities: fees established in rules and regulations
adopted pursuant to article twenty-three of the ECL shall net be
affecéed by this.Parc.

(13) Mining permits: fee established in rules and regula-
tlons adopted pursuant to article twenty-three of the ECL shall
not be affected by this Parc.

(14) Freshwater wetlands:

(1) activicies in wetlands of 20 acres or less in
size - $25; .

(1i) activities in wetlands of greater than 20 acres
in size - $50; +

(i41) activities in adjacent areas - $15;

({iv) uminor projects - $10.
(15) Tidal wetlands:

(1) sectivities in coastal shoals, bars and flats,
littoral zones, coastal fresh marshes, intertidal narshes and high
marshes ~ $50;

(11) activities {n adjacent areas - $25;

(111) woinor projects - §10.
:(16) Application for a Permit to Construct a Sanitary

Landfill (which will include a Permit to Operate): $4C0.

(17) Application for a Permit to Operate a ganitary

Landfill:
(1) oxiginal applicat&op - $300;
(11) xenewal application - $100.
(18) Septic Tank Cleaner and Industrial Waste Collector
Registration:

(1) for first collection vehicle - §25:

(i1) for each additional vehicle - $5.
(19) Pcrmits for development in a floodplain: fees
established in rules and regulations ndoéted pursuant to
article'thirty-six of the ECL,shall not be affected bty this Parc.

(20) The fee for conceptual review shall be $500 with such

fee credited towards established pernit fees.

(d) When a project involves twd or more applications which
are-to be reviewed comcurrently fcr which fees are required, the

fee charged shall be 80L of the total fees required or the highest

single fee, whichever is greater.

$1 per lot (not to exceed $100) in addition to existing fee.



D. Relationship of Uniform Procedures to SEQR Program

The State Environmental Quality Review Act (SEQR) requires that any agency of
State or local government, when directly undertaking an action, funding an action,
or reviewing an action for a license or permit determine whether that action may

have a significant effect on the enviromment.

Under Uniform Procedures, actions which are determined to be major may require a
statement of SEQR significance. Any project which is a SEQR Type I action will
usually require a statement of signific#nce. If a4 project is determined to Ee
significant for SEQR purposes, an application under Uniform Procedures will not
be. deemed compléte until a draft envifonmental impactystétement, which meets the
réquirements of SEQR, is accepted by the lead agency. It will be the responsi-
bility of the permit applicant to provide the draft EIS, which will beg circulated
for public comment, and will become a matter of public record, as well as being

used by DEC in the permit review process.

It is the responsibility of DEC to develop rules and regulations which are of
state-wide applicahility: State and local govermmental agencies have been given
the option of adding any additional procedures to existing state SEQR regulations
(6 NYCRR Part 617), necessary for full implementation of SEQR. ' In the case of
DEC's own Departmental SEQR regulations (6 NYCRR Part 618), adoption of Coastal
Zone Management plans has been included in the list of Type I actions requiring

SERQ declarations or statements.

Environmental Impact Statements may be required during Conceptual Review of Projects
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under Uniform Procedures. The purpose of SEQR is to insure that the envirommental
impacts of projects are considered in their earliest stages, at the time when any
modifications which might be required can be accomplished with a minimum of delay

and expense.

No unusuai.delays in Uniform Procedures are anticipated for projects which are
significant for SEQR., Should DEC not be the lead agency for a major project which
is significant for SEQR(. Should DEC not be the. lead agency for a major project
thich is significant for SEQR, the Uniform Procedures time clock will stop 35

days prior to the final decision d#te. Upon receipt of a final EIS from the

lead agency, DEC will have 35 days in which to mail a decision to the applicant.
Uniform Procedures does not extend the time limits for peojects significant for

SEQR, for which DEC is the lead agency.

E. Relationship to Outside Review and Permit Activities -

Since séme permits may incorporate review and action by.bther agencies and levels
of government, care must be taken to insure that there is coordination between
these different offices and, more importantly, that all local governments dele-
gated responsibilities issuing DEC permits are able to meet the strict time
limits for processing permit applications under Uniform Procedures. Should any
local government agen?ies, éuch as county health departments, be unable to meet
deadline requireme;ts under Uniform Procedures, DEC must step in and re-assume
responsibility for issuing permits.‘ This will ipsﬁre_the-smooth and swift review

of permits necessary under Uniform Procedures. All efforts will be made, however

to accomodate and aid local governments in their permit issuance responsibilities.

The Uniform Procedures Act makesallowance for those permits for which DEC is not
.-the lead agency. As mentioned earlier, the time clock will stop 35 days prior
to the fiﬁa1 decision date, and wili be restarted upon‘receipt of the final EIS
and any additional findings from the lead agency. Certain permits will require
action at both the reg{onal and central 1eye1. The érogram Qnit which issues the

permit will be responsible for logging and monitoring to meet deadlines.
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F. Specific Relationship to CZM Consistency Requirements and Certifications

Under Section 307 of the Federél Coastal Zone Management Act of 1972, as amended,
an applicant for a federal permit or license affecting the coastal zone of the
State must receive concurrence from the State coastal management agency that the
proposed .activity is consistent with the state's coastal zone program. Should
the state object to the applicant's consistency certification, the federal gov-

erment is unable to issue the permit or license, On the other hand, the federal

govermment may deny a permit or license, for which the state had concurred with

the applicant's consistency certification.

It is clear that many projects or actions reviewed for DEC permits
under Uniform Procedures will also require federal permits or be receiving federal
funding for which a coastal management consistency acknowledgement will be needed.
The need for such consistency sign-off should be noted as part of DEC application

completion review under Uniform Procedures,

The State Coastal Management Plan consistency review process should be integrated
as much as possible into other coordinated project review and permit activities,
In some instances this might be achieved through delegation by DOS of Coastal
Management consistency review responsibilities to other state or local agéncies.

This is permissible under OCZM regulations.

XY
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ITI. Uniform Procedures Act and Its Impiications

There are over 150 different types of permits required
under various DEC resource management and environmental
quality programs. These range from individual hunting and
fishing licénses and épeciallfish and wildlife management
permits to permits for water supplies and waste discharges
for major development projects and industries. While most
kinds of licenses and permits are handled with very little
delay, permits for major development-related regulatory
programs have sometimes been slowed through need for multiple
review by DEC and other levels of government, lack of adequate
réview information and, sometimes confusion by Both government
and applicants about what permits and reviews are required.

Consequently, the New York Legislature, as part of
Governor Carey's legislative program for 1977 passed the
 Uniform Procedures Law which adds Article 70 to the ECL.

The law establishes a new streamlined set of procedures
encompassing the major regulatory permit programs within

the Department. The law ensures comprehensive environmental
refiéw of projects while providing a specific time frame in
which permit decisions must be made by DEC.

Specifically, the law does the following:

--establishes strict time limits for DEC review and

decisions on permits;

--forces the automatic granting of permits on which

DEC fails to éct within specified deadlines; and

--authorizes the Department to collect application fees

to meet the added cost of expedited permit review.

Q
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A. New Procedures for Permit Processing in DEC

it-must be stressed that the-Uniform Proéeaures Act_”
applies only to the Department éf Environmenfal Conservation
‘and ;gehcies to which DEC has'delegatéd permitting authority.
There are no obligations placed upon other state agencies or
other levels of government to act within the time 1imits
established in the law. |

Previous.internal attempts to’streamline the department's
permitting procedures have been hindered by the existence of
a myriad of inconsistent, and sometimes conflicting, |
procedural requirements contained in the various statutes
under whiqh the department?ssueﬁ the permits in question.
The new law establishes uniform administrative procedures
to be applied to the department's major development-related
permit programs, thus enabling the department to meet the
new tight time deadlines. The law's provision for the
automatic granting of permits if the department fails to
meet the established time schedule insures applicants timely
decisions. ' |

In brie%,-éhe procedure to be followed requires that the
department, within 15 days.of receipt of an application,
determine whether the project requireé other DEC permits,
whether the project requires an EIS for SEQR purposes, and
whether the application is technically complete to commence
review. If the department fails to notlfy the appllcant of
the status (complete/lncomplete) of the appllcatlon within
15 days of receipt, the application is deemed complete

automatically. The department is required to'publish a

notice of complete application in the Envirommental Notice
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Bulletin and pfbvide~a copy of the hofice to the chief

~ executive officer of the municipality -in which the project.
is to be located. The notice of complete.application
commences the formal reviéw period. .

If the application is for a permit designated "minor"
in the implementing regulations (621.12% a decision must be
“made onbit within 45 days; if the application is for a
"non-minor" project-the decision must be made within 90Ydays.
Determination whether fo hold a hearing must be made within
60 days and the hearing commence by the ninetieth day. Final
decision for projects on which a hearing has been held must
be made within 60 days of completion of the hearing record.

The law and regulations contain special provisions for
coriceptual review of large developments which entail major
changes in land use. These procedurés are designed to ,provide
early comprehensive review of the environmenfal facﬁors
involved in the siting of major developments so that there
can be more expedited review at a later stage. This process
is desirable from thé project spongor's perspective since it
gives him the Eéﬁéfit of early review on which to base his
detailed planning, and desirable from the department's
perspective since it affords the best opportunity to work
cooperatively in the planning process to ensure decisions
which are environméntaliy sound. »

Most of the 26,000‘applications which the departhent
reviews each year are not for projects which require multiple
permits, but are for projects which require only one permit,
'However, successful implementation of Uniform Procedures will

require great coordination among all units of the department

e



apd locéllgovernmeﬁts to'whichwpermiftiﬁg aufhority has been
delegated in the initial determination of all permits
required, ahd will requirg ongoing coordination and monitoring
of thé projects which require more than one permit. Ultimately
tﬁis will result in more comprehensive review as well as mord
efficient review.

Because DEC's regulatory authority coveré.virtually all
developmeﬁt-éctivity in the state, the establishment and

implementation of uniform procedures is a key step towards

streamlining the whole federal-state-local regulatory'process.v

B. Perﬁit frograms Covered

The provisions of Article 70 and the procedures contained in Part 621 (Uniform
'Proéeﬂures) apply to application for permits authorized by the following:
_(1)_.Tit1e 5 Article fifteen which authorizes the department to issue stream pro-
tection permits, permits for dams and docks,.and permits for dredging or fill of

inav1gable water,

(2) Title fifteen of Art1c1e fifteen Whlch authorizes the department to issue
approvals for water Supply and certain Long Island water wells;
(3) Title twenty-seven of Article fifteen which authorizes the department to

issue permits for certain land uses and activities within the river area estab-

lished for designated wild, scenic and recreational rivers;

~

(4) Section 401 of federal Public Law 92-500 which authorizes the department to

issue water quality certifications for federal projects requiring a federal permit;

(5) Title seven and eight of article-éeventéen which authorizes the department'
to issue State Pollutant Discharge Elimination System (SPDES) permits:
(6) - Title fifteen of article seventeen which authbrizes the Department to approve

the sewage service for realty subdivisions;
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(7) Article nineteen which autﬁorizes the department to issue permits; certificates
and approvals for the>control of air pollution; o

(8) Title seven of article twenty-three which authorizes the department to certify
‘the siting of liquefied natural and petroleum gas facilities;

(9) Title twenty-seven of arficle twenty-three which authorizes the department to
issue mining permits |

(10) Article twenty-four which authorizes the department to issue permits for

regulated activities in and adjacent to freshwater wetlands;

(11) - Article twenty-five which authorizes the department to issue pérmiﬁs.fér
regulated activitiés;in and adjacent to tidal wetlands;

(12) Article twenty-seven thch authorizes the department to issue permits to
construct and Opérate_solid waste management facilities, and to ceftify and
register septic tank cleaners and industrial waste scavengers; and

(13) Article thirty-six which authorizes the department to issue permits and

variances for development in flood hazard areas.

»

C. Fees

When the lLegislature passed the Uniform Procedures Act,they established a list
of maximum fees which may be changed for processing-various permit applications.
Any fees accepted by DEC are used to defray th; additional costs ‘incurred by
the streamlined application and review process. In addition, any costs or ex-
penses incurred as a result of a hearing shall be borne by the applicant, DEC
will not collect Uniform Procedures Fees for thoée permits issued by local
governmental units to which the Department has delegated complete authority

for permit issuéﬁce. Fees are paid for the review of permit applications, and
will notibe reimbursed to the applicant should the permit be denied. Table A

shows the fee schedule established in Uniform Procedure Regulations (6 NYCRR 621),

adopted by DEC in November 1977. .
AH-4/



TABLE A. .

FEE SCHEDULE FOR DEC PERMIT APPLICATION AS
ESTABLISHED UNDER UNIFORM PROCEDURES ACT

AND 6 NYCRR PART 621

621.5 Fees
(a) Applications for a pérmlt shall be accomparied by a check
. or money order made payable to the "Department of Environmental
Conservatfon” in the amount specified in paragraph (c) of this
section. Payment in cash shall not be accepted:
(b) If an application is withdrawn before it is determined
complete, the fee chall be returned to the applicant upon request.
- (c) Fees for review of applications shall be as follows:
(1) Stream disturbance of bed or banks:
(i) non-minor projects: $25;
< _ . " (i1) w=inor projects: $10.
(2) Dam Construction:
(1) Class A hazard: $10;
(11) Class B hazard: less than 1,000 acres drainage
ares - $50; 1,000 acres or more - $100;
o ’ (1iif) Class C hazard: less than 1,000 acres - §$250;
1,000 acrés or more - $400. ) ’
(3) Dock construction: -
(1) docks on piles - $25;
R (i1) docks on fill - $125;
(i1i) minor projects - $10.
(&) Dredging and filling:
(1) 100 - 499 cubic yards - §15;
(11) 500 - 1,999 cubic yards - $25;
(fii) 2,000 or more cubic yards - $50.
{5) Water supply: all projects - §50.
(6) Well drillers annual registration fee: corporatiaﬂ:
$10; individual: $5. . . -
(7) Permits for activities within the boundaries of
" designated wild, scenic and recreational river areas: fees not to
exceed $50 will be adopted as part of rules and regulations to be
adopted pursuant to title twenty-seven of article fifteen,
(8) 1In the case of 4n Ap;lication for a SPDES permit:
(1) for the discharge of 1,000 gpd or less - $50;
(11) for discharge of 1,001 - 10,000 gpd containing
.Lndustrial wagte - $100; ’
(111) for discharge of 10,001 - 100,000 gpd containing
industrial waste ~ $200;
' {(iv) for discharge of more than 100,000 gpd containing
industrial waste - $300;
(v) for municipal sewage ﬂi;:harge of 1,001 - 10,060
epd - $75;
(vi} for municipal sewage discharge of 10,001 - 100,000
gpd - $150;
(vii) for nunicipal sewage discharge of more than
100,000 gpd - $250;
) (viii) for non-industrial - non-municipal discharge of
1,001 - 10,000 gpd -~ $50; .
i (1x) for non-industrial - non-sunicipal discharge of
10,001 - 100,000 gpd - $75; ’
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(xs for nuﬁ-industtial - nﬁﬁ-mﬁnicipsl discharge of

. wore than 100,000 gpd - $100.

(9) In the case of an application for realty subdivisicn
epprovals: $1 per lot (not to exceed $100) in addition to existing fee.

(10) Permits to Construct for new‘scurces of air contacination
which are not designated minor in section 621,12: $100 per source.

(11) Recertification of sources of air contamination which
are not designated minor in section 621.12:

. (1) $30 for a 3 year permit,

(i1) $20 for a 2 year permit, and

(ii1) $10 for a one &ear permit.

(12) Certificates for the siting of liquefied natural and
petroleum gas facilities: fees established in rules and regularions
adopted pursuant to article twenty-three of the ECL shall not be
affected by this Part.

(13) Mining permits: fee established in rules and regula-
tions adopted pursuant to article twenty-three of the ECL shall
not be affected by this Part.

(14) Freshwater wetlands:

(1) activities in wetlands of 20 acres or less in
size - $25;

' (11) activities in wetlands of greater than 20 acres
in size - $50; Pl :

(111) activities in adjacent areas - $15;

(i¥) minor projects - $10.

{15) Tidal wetlands:

(1) activities in coastal shoals, bars and flats,
littoral zones, coastaf fresh marshes, intertidal marshes and high
marshes - $50;

-(11) aceivities in adjacent areas - $25;

(441) minor projects - $10. °

‘_'(16) Application for a Permit to Construct a Sanitary
Londf111 (uhich will inelude a Permit to Oporate): $400.

(17) Application for a Perrmit to Operate a Sanicsry

Landfill:
(1) original appllcatiop - $300;
(1) renewal application - $100,
(18) Septic Tank Cleaner. and Industrial Waste Collector
Registration: )

{i) for first collection vehicle - $25:
{i1) for each additional vehicle - $5.
(19) Pemmits for develepment in a floodplain: fees
egtablished in rules and regulacions adaéted parsuant to
article thirty-six of the ECL shall not be affected by this Part.
(20) The fee for conceptual review shall be $500 wicth such
fee credited towards established pernit fees.
{d) When a project involves two or more applications which
are to be reviewed concurrently for which fees are required, the

fee charged ghall be 802 of the total fees required or the highest

single fee, whichever is greater.



D. Relationship of Uniform Procedures to SEQR Program

The State Envirommental Quality Review Act (SEQR) requires that any agency of
State or local govermment, when directly undertaking an action, funding an action,
or reviewing an action for a license or permit determine whether that action may

‘have a significant effect on the enviromment,

Under Uniform Procedures, actions which are determined to be major may require a
statement of SEQR significance. Any project which is a SEQR Type I action will
usually require a statement of significance. If a project is determined to be
éignificant for SEQR-purposes, an application under Uniform Procedures will not
be deemed complete until a draft environmental impact stétement, which meets the
requirements of SEQR, is accepted by the lead agency., It will be the reSponsi-A
bility of the permit applicant to provide the d;aft EIS, which will be circulated
for public éomment, and will become a matter of public record, as well as being

used by DEC in the permit review process,

It is the responsibility of DEC to develop rules and regulations which are of
state-wide applica@ility: State and local goéernmental agencies have beén given
the option of adding any additional procedures to existing state SEQR regulations
(6 NYCRR Part 617), necessary for fgll implementation of SEQR. ' In the case of
DEC's own Departmental SEQR regulations (6 NYCRR Part 618), adoption of Coastal
Zone Management plans has been included in the list of Type I actions requiring

SERQ declarations or statements,

Environmental Impact Statements may be required during Conceptual Review of Projects
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under Uniform Procedures. The purpose of SEQR is to insure that the envirommental
impacts of projects are considered in their earliest stages, at the time when any
modifications which might be required can be accomplished with a minimum of delay

and expense,

No unusual delays in Uniform Procedures are anticipated for projects which are
significant for SEQR. Should DEC not be the lead agency for a major project which
is significant for SEQR.. Should DEC not be the. lead agency for a major project
which is significant for SEQR, the Uniform Procedures time clock will stop 35

days prior to the final decision date. Upon receipt of a final EIS from the

lead agency, DEC will have 35 days in which to mail a decision to the applicant.
Uniform Procedures does not extend the time limits for peojects significant for

SEQR, for which DEC is the lead agency.

E. Relationship to Outside Review ana Permit Activities

Since some permits may.incorporate review and action by 6ther agencies and levels
of government, care must be taken to insure that there is coordination ﬁetween
these different offices and, more importantly, that all local govermments dele-
gated re5ponsibilities issuing DEC permits are able to meet the strict time
limits for processing permit applications under Uniform Procedures. Should any
local government agengies, éuch as county heaith departments, be unable fo meet
deadline requireme;ts under Uniform Procedures, DEC must step in and re-assume
responsibility for issuing permits. This will insure the.smooth and swift review

of permits necessary under Uniform Procedures, All efforts will be made, however

to accomodate and aid local governments in their permit issuance responsibilities.

The Uniform Procedures Act makesallowance for those permits for which DEC is not
-the lead agehcy. As mentioned earlier, the time clock will stop 35 days prior
to the final decision date, and will be restarted upon receipt of the final EIS
and any additional findings from the lead agency, Certain permits will require
action at both the regional and central level. The program unit which issues the

permit will be responsible for logging and monitoring to meet deadlines,

(-9



F. Specific Relationship to CZM Consistency Requirements and Certifications

Under Section 307 of the federal Coastal Zone Management Act of 1972, as amended,
an applicant for a federal-permit or license affecting the coastal zone of the
State must receive concurrence from the State coastal management agency that the
proposed activity is consistent with the state's coastal zone program. Should

the state object to the applicant’s consistency certification, the federal gov-
erment is unable to issue the permit or license, On the other hand, the federal
government may deny a permit or license, for which the state had concurred with

the applicant's consistency certification.

It is clear that mamy projects or actions reviewed for DEC permits
under Uniform Proéedures will also require federal permits or be receiving federal
funding for which a coastal management consistency acknowledgement will be needed.
The need for such consistency sign-off should be noted as part of DEC application

completion review under Uniform Procedures.

The State Coastal Management Plan consistency review process should be integrated
as much as possible into other coordinated project review and permit activities.
In some iﬁstances this might be achieved through delegation by DOS of Coastal
Management consistency review responsibilities to other state or local agencies.

This is permissible under OCZM regulations.
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I1I. Uniform Procedures Act and Its Implications

There are over 150 different types of permits requifed

undef various DEC resource management and environmental
qualify programs. These range frqm individual hunting and
fishing licenses and special fish and wildlife management
permits to permits for water supplies and waste discharges
for major development projects and industries. While most
kinds of licenses and permits are handled with very little
delay, permits for major development-related regulatory
programs have sometimes been slowed through need for multiple
review by DEC and other levels of governmeﬁt, lack of adequate
review information and, sometimes confusion by both government
~ and applicants about what permits and reviews are required.

Consequently, the New York Legislature, as part of
Governor Carey's legislative program for 1977 passed the
Uniform Procedures Law which adds Article 70 to the ECL.
The law establishes a new streamlined set of,procedures
encompassing the major regulatory permit programs within
the Department 'The law ensures comprehensive environmental
reﬁiew of projects while providing a specific time frame in
which permit decisions must be made by DEC.

Specifically, the law does the following:

--establishes strict time limits for DEC review and

decisions on permits;
--forces the automatic granting of permits on which
DEC fails to act within specified deadlines; and
--authorizes the Department to collect application fees

‘to meet the added cost of expedited permit review.

-\



A. New Procedures for Permit Processing in DEC

it must be stressed that the-ﬁniform Proéeaureé Act )
applies only to the Department of Environmental Conservation
‘and égéncies to which DEC has‘delegatéd permitting authority.
There are no obligations placed upoﬁ other state agencies or
other levels of goverﬁment to act within the time limits
‘established in the law.

Previous internal attempts to streamline the department's
permitting procedures have been hindered:by the existence of
a myriad of inconsistent, and sometimes conflicting,
procedural requirements contained in the various statutes
under which the departmentissued the permits in queétion.

The new law establishes uniform administrative procedures

to be applied to the department's major development-related
permit programs, thus enabling the department to meet the
new tight time deadlines. The law's provision for the
automatic granting of permits if the department fails to
meet the established‘time schedule insures applicants timely
decisions. 1;.>: . |

In brie%,ﬁéhe procedure to be followed requires that the
department, within 15 days of receipt of an application,
determine whether the projéct requires other DEC permits,
whether the project requires an EIS for SEQR‘purposeé, and
whether the application is technically complete to commence
review;, If the department fails to.notify the applicant of
the status (complete/incomplete) éf.the application within
15 days of receipt, the application is deemed complete

-automatically. The department is required to publish a

notice of complete application in the Environmental Notice
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Bulletin and pfdvide'a'copy of the‘hotice to the chief
~executive officer of the municipality.in which the project
is to be located. . The notice of complete application |
commences the formal réviéw period.

If the application is‘for a permit designated "minor"
in the implementing regulations (621.12% a decision must be
~made on it within 45-days; if the apﬁlication is for a
"non-minor" project the decision must be made within 90 days.
Determination whether to hold a hearing must be made within
60 days'and the hearing commence by the ninetieth day. Final
decision for projects on which a hearing has been held must
be made within 60 days of completion of the hearing record.

The 1éw and regulatidns contain special provisions for
coriceptual review of large developments which entail major
changes in land use. These procedures are designed to provide
early comprehensive review of the environmental factors
involved in the siting of major-developments so that there
can be more eXpedited review at a later stage. This process
is desirable from the project sponsbr's perspective since it
gives him the Béﬁéfit of early review on which to base his
detailed planning, and desirable from the department's
perspective since it affords the best opportunity to work
cooperatively in the planning process to ensure decisions
which are environmentally sound.

Most of the 26,000 applications which the department
reviews each year are not for projects which require multiple
permits, but are for‘pfojects which require only one permit.
However, successful implementation of Uniform Procedures will

require great coordination among all units of the department
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-ana locel.governmeﬁte to whichnpermifting euthority has been
delegated in the initial determination of all permits
required, and will require ongoing coordination and monitoring
of the projects which require more than one: permit. Ultimately
'tﬁis will result in more comprehensive review as well as more
.efficienﬁ review.

Because DEC's regulatory authority covers virtually all
developme;t activity in the state, the establishment and

implementation of uniform procedures is a key step towards

streamlining the whole federal-state-local regulatory-process.

B. Permit Programs Covered

The provisions of Article 70 and the procedures contained in Part 621 (Uniform
'Procedures) apply fo application for permits authorized by the following:
I(l)..Title 5 Article fifteen which authori;es the department to issue stream pro-
tectionrpermits, permits for dams and docks, and»permits for dredging or fill of
}navigaele‘water; |

(2) Title fifteen of Article fifteen thch authorizes the departmene to issue
approvals for water supply and certain Long Islend water wells; o

(3) Title twe;ty;seven of Article fifteen which authorizes the department to

issue permits for certain land uses and activities within the river area estab-

lished for designated wild, scenic and recreational rivers;

~

(4) Section 401 of federal Public Law 92-500 which authorizes the department to

issue water quality certifications for federal projects requiring a federal permit;

(5) Title seven and eight of article seventeen which authorizes the department. '
to issue State Pollutant Discharge Elimination System (SPDES) permits:
(6)  Title fifteen of article seventeen which authbrizes the Department to approve

" the sewage service for realty subdivisions;
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(7) Article nineteen thch autﬁorizes the department to issue permits; certificates
and approvals for the control oflair pollution;

(8) Title seven of article twenty-three which authorizes the department to certify
‘the siting of liquefied natural and petroleum gas facilities;

(9) Title twenty;seven of article twenty-three which authorizes the department to
issue mining permits

(10) Article twenty-four which authorizes the department to issue permits for

regulated activities ia and adjacent to freshwater wetlands;

(11) Article twenty-five which authorizes the department to issue permlts for
regulated activities in and adjacent to tidal wetlands;

(12) Article twenty:-seven thch authorizes the department to issue permits to
construct and operate solid waste management facilities, and to certify and
register septic tank cleaners and industrial wagte scavengers; and

(13) Article thirty-six which authorizes the dEpartment'to issue perﬁits and

variances for development in flood hazard areas.

C. Fees

When the Legislature passed the Uniform Procedures Act,they established a list

of maximum fees which may be changed for processing various permit applications.

Any fees accepted by DEC are used to defray tﬂe additional costs incurrxed by

the streamlined application and review process. -In addition, any costs or ex-

penses incurred as a result of a hearing shall be borne by the applicapt. DEC

will not collect Uniform Procedures Fees for those ﬁermits issued by local

governmental units- to whicﬁ the Department has delegated complete authority

for permit issuance. Fees are paid for the review of permit applications, and |
- will not be reimbursed to the ;pplicant shéuld the permit be denied. Table A

shows the fee schedule established in Uniform Procedure Regulations (6 NYCRR 621),

adopted by DEC in November 1977, .
: -4



TABLE A
FEE SCHEDULE FOR DEC PERMIT APPLICATION AS
ESTABLISHED UNDER UNIFORM PROCEDURES ACT

AND 6 NYCRR PART 621

621.5 Fees

(e) Applications for a permit shall be Sccompanied by a check
or money order made payable to the "Department of Envirommental
Conservation” in the amount specified in paragraph (c) of this
section. Payment in cash shall not be accepted.

(b) If an application {s withdrawn before it is determined
complete, the fee shall be returned to the applicant upon request.
(¢) Fees for review of applications shall be as follows:

{1} Stream disturbance of bed or banks:
(1) non-minor projeces: $25;
(11) winor projects: $10,
{2) Dam Construction:
(i) Class A hazard: $10;
(i1) Class B hazard: less than 1,000 acres drainage
area - $50; 1,000 acres or more - $100;
o o (i) Class C hazard: 1less than 1,000 acres - $250;
1,000 acres or more - $4CC. ’ ’
(3) Dock construction: .
(1) docks on piles - $25;
. (11) docks on fill - $125;
(111} minor projects - $10.
(4) Dredging and Filling:
(1) 100 - 499 cubic yards - $15;
(i1) 500 - 1,999 cubic yards - $25;
(111) 2,000 or more cubic yards - $50.
(5) Water supply: all projects - $50.
(6) Well drillers annusl registration fee:
$10; individual: §5. .

corporation:

(7) Permits for activities within the boundaries of
designated wild, scenic and recreational river areas: fees not to
exceed $50 will be adopted as part of rules and regulations to be
adopted pursuant ro title twenty-seven of article fifteen. i
(8) In the case of &n ep;‘flication for a SPDES permit:
(1) for the discharge of 1,000 gpd or less - $50;
(14) for discharge of 1,001 - 10,000 gpd containing
. industrial waste - $100; ’
(111) for discharge of 10,001 - 100,000 gpd containing
industrial waste - $200;
(iv) for discharge of more than 100,000 gpd containing
industrial waste - $300;
(v) for municipal sewage discharge of 1,001 - 10,000
gpd -~ $75;
(vi) for municipal sewage discharge of 10,001 - 100,000
gpd - $150; '
.(vli) for municipal sewage discharge of more than
100,000 gpd - §250; ’
(viil) for non-industrial - non;municlpal discharge of

1,001 - 10,000 gpd - $50;
(1x) for non-industrial - non-municipal discharge of

10,001 - 100,000 gpd - §75;
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(x) for nor;~industtial - non-m;xnicipal discharge of

. more than 100,000 gpd - $100.

(3) 1In the case of an application for realty subdivision

approvals:

{10) Permits to Construct for new sources of air contamination

which are not designated minor im section 621.12: $100 per source.

(11) Recertification of sources of air contamination which

are not designated minor in section 621.12:
. (i) $30 for a 3 year permit,

(l.lj 820 for a 2 year permit, and

(111) $10 for a one year permit.

(12) Certificates for the siting of liquefied natural and
petroleum gas facilities: fees established in rules and regulations
adopted pursuant to article twenty-three of thé ECL shall not be
affected by this Part. »

(13) Mining permits: fee established in rules and regula-
tions adopted pursuant to article twenty-three of the ECL shall
not be affected by this Parc.

(14) Freshwater wetlands:

1) activities in wetlands of 20 acres or less in
size - $25;

(i1} activiries in wetlands of greater than 20 acres
in slze - $50; .

{i1f) activiries in adjacent areas ~ §15;

{iv} minor projects - $10.

(15) TYidal wetlands:

(1) activities in coastal shoals, bars and flats,
litcoral zones, ceastal fresh marshes, intertidal marshes and high
marshes - $50;

(i1) acriviries in adjacent areas - $25;

{135y mioor projects - §10. )

'(16) Agpglitcation for a Permit to Comstruct a Sanitary
Landf{11 (wvhich willl include a.P;mit to Op:r;t'c): $.A00.

{17) Amlibcarion for a Permit to Operate a ﬁanitary
Landfill:

‘(1) ariginal applicatiqn - $300;

(19) renewal applicstion - $100.

(18) Seynie Tank Cleaner and Industrial Waste Collector
Registration:

(1) for first collection vehicle ~ $25;

(14) for each additional vehicle - $5.

(19) Pemafits for development in a floodplain: feea
established in ruluoe and regulations ado;;ted pursuant to
arcicle thiriy-sf;x af’ the ECL shall not be affected by this Part.

(20) The fee for conceptual review shall be $500 with such
fee credited towarth: established permic fees.

{d) When a:mofect involves two or more applications which
are to be revieweld concurrenctly for which fees avre required, the

fee charged ghall i BOX of the total fees required cr the highest

single fee, whichewr is greater.

$1 per lot (not to exceed §100) in addition to existing fee.
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D. Rélationshig;pf Unifoém Procedures to SEQR Program

The State Environmental Quality Review Act (SEQR) requires that any agency of
State or local government, when directly undertaking an action, funding an action,
or reviewing an action fo; a’ license or permit determine whether that action may

have a significant effect on the environmment.

Under Uniform Procedures, actions which are determined to be major may require a
statement of SEQR significance. Any project which is a SEQR Type I action will
usually require a statement of significance. If a project is determined to be
significant for SEQR purposes; an application under Uniform Procedures will not
be. deemed complete until a draft envirommental impact st;tement, which meets the
requirements ofvSEQR, is accepted by the lead agency. It will be the responsi-
bility of the permit applicant to provide the draft EIS, which will be circulated
for public comment, and will become a matter of public record, as well as being

used by DEC in the permit review process,’

It is the responsibility of DEC to develop rules and regulations which are of
state-wide appiicéhility: State and local governmental agencies have been given
the option of adding any additional procedures to existing state SEQR regulations
(6 NYCRR Part 617), necessary for full implementation of SEQR. - In the case of
DEC's own Departmental‘SEQR regulations (6 NYCRR Part 618), ad0ption.of Coastal
Zone Management plans has been included in the 1list of Type I actions requiring

SERQ decljrations or statements.

Environmental Impact Statements may be required during Conceptual Review of Projects
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under Uniform Procedures. The purpose of SEQR is to insure that the envirommental
impacts of projects are considered in their earliest stages, at the time when any
modifications which might be required can be accomﬁlished with a minimum of delay

and expense.

No unusual delays in Uniforﬁ Procedures are anticipated for projects which are
significant for SEQR. Should DEC not’be the lead'agency for a major project which
is significant for SEQR.. Sﬁould DEC not be the. lead agency for a major project
which is significant for SEQR, the Uniform Procedures time eclock will stop 35

days prior to the final decision date. Upon receipt of a final EIS from the

lead agency, DEC will have 35 days in which to mail a decision to the applicant.
Uniform Procedures does not extend the time limits for peojects significant for

SEQR, for which DEC is the lead agency.

E. Relationship to Outside Review and Permit Activities

Since some permits may incorporate review and action by 6ther agencies and levels
of govermment, care must be taken to insure thaf there is coordination between
these different offices and, more importantly, that all local governﬁents dele-
gated re3ponsibilities issuing DEC permité are able to meet the strict time
limits for processing permit applications under Uniform Procedures. Should any
local government agengies, éuch as county health departments, be unable to meet
deadline requireme;ts under Uniform Procedures, DEC must step in and re-assume
responsibility for issuing permits. This will insure the.smooth and swift review

of permits necessary under Uniform Procedures. All efforts will be made, however

to accomodate and aid local govermments in their permit issuance responsibilities.

The Uniform Procedures Act makesallowance for those permits for which DEC is not
-the lead agency. As mentioned earlier, the time clock will stop 35 days prior
to the fina; decision date, and will be restarted upon receipt of the final EIS
and any addifional findings from the lead agency. Certaim permits will require
aétion at both the regional and céntral level., The program unit which issues the

permit will be responsible for logging_ahd monitoring to meet deadlines,
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F. Specific Relationship to CZM Consistency Requirements and Certifications

Under Section 367.of the Federal Coastal Zone Management Act of 1972, as amended,
an applicant for a federal permit or license affecting the coastal zone of the
_State must receive concurrence from the State coéstal management agency that the
proposed .activity is consistent with the state's coastal zone program. ‘Should
the state object to the applicant's consistency certification, the federal gov-
erment is unable to issue the permit or license. On the other hand, the federal
govermment may deny a permit or license, for which the state had concurred with

the applicaat's consistency certification.

It is clear that many projects or actions reviewed for DEC permits
under Uniform Procedures will also require federal permits or be receiving federal
funding for which a coastal management consistency acknowledgement will be needed,
The need for such consistency sign-off should be noted as part of DEC application

completion review under Uniform Procedures.

The State Coastal Management Plan consistency review process should be integrated
as much as possible into other coordinated project review and permit activities.
In some instances this might be achieved through delegation by DOS of Coastal
Management consistency review responsibilities to other state or local agencies.

This is permissible under OC7ZM regulations.
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IV. DEC Project Review and Permit Programs

The Department of EnvironmentaT Conservation administers a wide variety
of programs affecting use of the coastal zone. Some of these programs
date back to the turn of the century, while others have only recently been
enacted. Many of the most significant have been in effect for only a
few years.

The function of the Department in these programs a3so varies. DEC
has a review function for such programs as the State Environmental Quality

<

Review Act'(SEQR) and the Agricultural Districting Program,egugtin most
instances the programs involve permit issuance. Among these/grograms are
those for air and water quality, stream protection, tidal and freshwater
wetlands, mined land reciamation and liquefied natural gas facilities.

-In addition, DEC is involved in permit programs of other agencies.
Prime examples of this are proceedings Qnder,Artic]es VII and VIII of the
Public Service Law, which regulate siting of major utility transmission
Yines and major steam electric generating facilities.

The permit programs related to other state agencies are described

in Chapter V. Those directly under DEC jurisdiction are described below.
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A_ State Envirommental Quality Review
The purpose of the State Envirommental Quality Review Act of 1975 (SEQR) is to
introduce envirommental factors, along with social and economic considerations,
into the existing planning and decision-making processes of local and state gov-
ermments. This is to insure that decisions can be made in a manner which protects
and enhances environmental quality at tﬁe earliest possible time in the planning
of a project. The enactment of SEQR makes New York the twenty-second state to

have a state environmental assessment law of some kind.
.

The law requires, with some specific exceptions, that any agency of state or local
government, when directly‘undertaking an action, funding an action or reviewing

an action for a license or permit, determine whether that action may have a signi-
ficant effect on the environment. If the decision-maker determines that it will
not have a significant impact, a notice to that effect is placed on files as a
matter of public record, If it is détermined that the action may have a signifi-
cant effect on the enviromment, the éovernment agency is required to prepare or
request the applicant to prepare a draft environmental impact statement (DEIS)
which assesses the alternatives to the proposed action and the environmental con-

sequences  likely to result from the action.

The DEIS is then circulated for public comment, a hearing is held if the
decision-maker deems it appropriate, and a final EIS is prepared which the'decision-\
maker will consider iﬁ making a final determination. The law does not require dis-
approval of actions on which adverse impacts are disclosed, but that decisions be
made which take into account the envirommental impacts of a project as well as
the‘social and economic factors which have been traditionally considered.  In addi-

tion, environmental impact statements, if required, become part of the impact in-

formation necessary under DEC permit review procedures,

No new government agency was created through New York's law, although that approach

was taken in many other states. SEQR is designed so that no agency or level oI
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government.is given any new authority to review or approve the actions of other
units of government, Nor is this a law through which'reSponsibility is delegated
from one level of govermment to another, SEQR requires that every agency of state
and 1ocal.governmentvincorporate the consideratidn of environmental factors into
all projects they directly undertake, fund or approve. This law requires that
various agencies and levels of govermment cooperate together in the envirommental
review of projects, but it does not provide for a county or state agency to step

in if local govermment does not fulfill its responsibilities.
b 4

Enforcement of SEQR is not relegated to a state administrative agency, instead
1t is enforced by the govermment agency directly responsible for the proposed
action, Outside review of compliance with the law will be accomplished through

the courts,

As a first step toward implemeﬁtation of tﬁe law, the Department of Environmental
Conservation has developed rules and-regulations of statewide applicability (6
NYCRR Paft 617).. On the basis of these régulations, every state agency and unit
of local govermment must adopt their own procedures necessary for their full imple-
mentation of the law. This provision of the law, allowing all agencies to adopt
their own procedures, offers maximum flexibility in the law's implementation, and
enables all agencies to integrate SEQR into their existing procedure;, rather

than to administer it separately.

In addifion to the regulations providing moderately detailed administrative pro-
cedures for fulfilling the law's mandates, Sub-part 617,8 outlines the content of
envirommental impact statements and Sub-part 617.11 enumerates the genergl criteria .
to be used in determining what actions may have a significant effect on the environ-

ment,

Even greater guidance to implementation is given in Sub-part 617.14 which consists
of two list of activities: those which will usually require an environmental im-

pact statement (Type I), and those which will never require an envirommental im-
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pact statement (Type II). The largest activities, such as construction of an air-

port, will usually require an environméntal impact statement; the smallest,
such as maintenance of existing structures, are designated as never requiring an
EIS. These li'sts are necessarily somewhat general in nature, containing only the
activities at the two ends of the spectrum. State agencies and local governments
are encouraged, in preparing their own procedures, to expand the lists of Type I
and Type II activities and tailor the provisions to their individual needs, so

long as those procedures are no less protective of the enviromment than Part 617.

In inferpreting these two types of activities, several things must be kept in :
mind, The lists are not exhaustive, but contain only the two extremes. Most
activities are in the "grey area" between Type I and Type II actiﬁities, and so
significance must be determined on a case by case basis, taking into account the
specific proposed project and its setting. 1977 legislative amendments delayed
implementation of SEQR Table 1 below.

Table 1. Implementation schedule of the State Environmmental Quality
Review Act (SEQR)

Action Subject to SEQR Effective Date of Coverage

All State Agency Direct Actions September 1, 1976

Type I Funding Action by State Agencies (June 1, 1977
Type 1 Direct Actions by Local Agencies

-Type I Permit Action by State Agencies
Type I Permit Action by Local Agencies September 1, 1977
Type I Funding Actions by Local Agencies

All State Agency Permit Actions :

All Funding Actions by State or Local September 1, 1978
- Agencles :

All Local Agency Direct Actions
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SEQR relates to all state and local government programs which result in, or control
"any form of development, land use change, or change in process which might affect
the environment, whether they are publicly or privated initiated. Obviously, all

planning related to such developments or changes is involved, at least indirectly,
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B. Cumulative Impact Review

Cumulative impact review is an administrative mechanism presently in use by

DEC that empowers the Commissioner to comprehensively review projects with
diverse environmental impacts. © NYCRR Part 615 was adopted in 1972 based on
summary powers granted to the Commissioner in 1970 under the ECL. After several
legal challenges, cumulative impact review procedures were legislatively

clarified in'l975 by the addition of Section 3-0301 b of the ECL.

Ah applicant can qualify for cumulative impact review simply by applying for
a DEC permit, license, certification in, but not limited to one or more of the
following areas: |
1. air contamination source construction
2. _public water supply approval
3. Long Island wells over 45 gpm
4. stream protection
5. municipal or industrial waste disposal system constructiocon.
It is then up to the CommiSsioner to decide whether or.not a cumulative impact review

is necessary.

“With the implementation of SEQR, the use of the cumulative impact review process
has been very significantly reduced. It is not clear at this time how much this

authority will be used in the future and the program may possibly just die out.
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C. State Agency Capital Projects Review

A 1972 memorandum from the Division of the Budget to sState agency heads estab-
lished administrative procedures for DEC to conduct an environmental assessment
of major state agency proj;cts proposed for capital construction, These pro-
cedures were incorporated into the state budget preparation manual as Item 73,
State agencies were required to submit to this process as a condition of gain-
ing budget approval. However, since the implementation of SEQR, this review

process hastbeen eliminated.



D. Water Qualiﬁy and Supply Regulation

The water quality and supply permit ?rocesses in New York are a major regulatory
element of the Coastal Management Program, as well as a key portion of DEC's own
project review and permit activities.

The explicit mandate of Section 307 (f) of the federal Coastal Zone Management
Act is that the requirements of all water gquality programs developed and administered
by the state and federal government under PL 92-500 be the water pollution control
requirements of the state Coastal Management program. Thus it follows that the

: v
water gquality--and to some extent, water supply--regulatory programs of the state
must be one-and-the same with those of the Coastal Management Program. DEC's own permit
processes under the Uniform Procedures Act will be administered accordingly.

Similarly Coastal Management consistency reviews and other permit programs
administered in the coastal area by governmental agencies other than the state
water pollution control agency (DEC) must be cﬁnsistent with the state
water quality programs and regulations. In addition, Section 401 of PL 92-500
requires that the state certify for all federal licenses or permits for action
which would result in discharge into navigable waters (by definition, nearly all waters
of the state) that such actions comply with various sections of PL 92-500 related to
maintenance of water quality.

It is essential therefore that there be close coordination between the water §
quality and supply permits issued by DEC through its own Uniform ProceduresrAct ;nd all
other permitting and certification processes. This applies statewide, but is
especially so in the coastal area where Coastal Management Consistency Certificétion
must incorporate water pollution control considerations.

Project review and permit processes in the Coastal Management Area, administered
at all levels of government must be coordinated with state water reqgulation and review

actions carried on under the following laws which for the most part are sections of the

Environmental Conservation Law (ECL).
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1. Approval of Public Water Suppliés (ECL Article 15, Title 15)

This law tracing back to Conservation Law of 1905 and 1911 applies to

- elther ground or surface water suppliéé distiibuteg by municipalities, public or
private corporations or individual entrepreneurs. 2Additions to existing sources

and extensions of existing distribution systems are covered along with totally new
systems. The only exception is the extension of a municipally operated supply wholly
within that municipality.

There are'no minimums set in the law with respect to the number of people who
may be served or gquantities of water which may be withdrawn from sources of supply.

The law reads: "...any person...supplying or propcsing to supply the inhabitants of
any part of the State..."”. This implies thgt single lot supplies developed by
individual property owners for their own use also might be included. However, the
law traditionally has been interpreted in the way in which the 1905 Legislature
undoubtedly intended; that ié, as a control over any organization or individuai
proposing to take large quantities of water -and/or distribute water to others.

ECL Article 15, Title 15, has applied only to the supply of potable water to the
public; individual home, industrial or commercial takings are not subjected to DEC permit
procedures. Such takings are generally not of sufficient quantity to make them a resource
depletion problem (Long Island is an exception and is covered in a special'section of
Title 15). Direct agricultural takings of water for irrigation are not reguiated
under this program.

DEC mﬁét consider whether the proposed water supply_application is justified by
public necessity and whether the water supply plans of the petitioner provide
for proper sanitary regulation of the watershed and protection of the supply. S
bEC must also determine if a proposed taking would be determental to other édjacent

public and private water supplies.

s

Within the state coastal management area, DEC water supply law is not apt to have

much impact on small scale development or development in existing water service
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areas. Water supply permits however can be major considerations in large scale
development proposed for thoseunbuilt sections of the coastal zone which have no
existing public.water systems. The incidence of such permit applications will Be
infrequent in the coastal area. For the entire st;te, only about 140 water supply
applications are processed annually.

2. Potability of Public Water Supplies (PHL Article 1l Title I)

While DEC approves the establishment or modification of public water supplies--
that is, thettak%ng of ﬁater—-the State Health Department, based on laws dating back
to 1885, is empowered to adopt rules and regulations for the protection of such
supplies from contamination.

In the case of New York City water supplies, such rules can be made by city
authorities subject to the State Health Commissioner's approval: other watgr
suppliers throughout the state may adopt model or special regulations for the
pfotection of their specific supplies. There are more than 220 such regulations in
effect. All water suppliers,-municipai andprivate, are empowered to inspect the
source of their supply to see that regulations for the prevention cf its contamination
are being followed.

As in the case of DEC public water supply aporovals, incidence of need for new
potable water supply protection regulations is not apt to be frequent‘in the coastal
zone. However, the administration of present regulations applies to many
existing supply systems along the coast and should be incorporated into other reviews
by couhty health departments and other agencies at state and local level. More
information on review and permit practices of the stafe and county health departments
is included in other sections of this report. |

3. Water Supplies in Realty Subdivisions (PHL Article 11, Title II)

Under this section of Public Health Law and ECL Artiéle 17, Title 15 (cbvered
below) supported by 6NYCRR Part 653, a "subdivision" is defined as five or more
parcels for sale or rent as residential building lots; no maximum or minimum lot

S1zes are specified.
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City, coﬁﬁty or part-county health departments may adopt regulations to
guarantee that water supplies to éubdivisions will be installed in accord with
approved plans. (Of New York's 28 coastal counties, twenty two have health
departments and eighteen enforce subdivision regulations). No subdivision may be
sold or leased, or a plot plan thereon filed, without approval by tﬁe city, county or
part-county health department, or in lieu of, by the State Department of Health.

Under 6NYCRR Part 653, a community water supply is required if:
~the subdivisicn 1is in or near an existing or approved planned water district;
v
- individual &ells do not yield at least 5 gpm;
'- the subdivision is 50 lots or more or contains 200 or more residents;

- groundwaters are non-potable.

{City and coﬁnty health departments can, if they wish, enforce more sfringent
regulations.)

If a community water supply is necessary, provisions of PHL Article 11, Title I and
ECL Article 15, Title 15 regarding adequacy and quality of community water supplies
(discussed above) must apply.

Where individual water supplies are allowable, or where the developmeﬁt is within
the approved service area of an existing community supply, the development is not
likely to be reviewed by DEC unless there is need for Department approval of a
sewage disposal system or wastewater discharge under the State Pollutant Discharge

‘Elimination System (SPDES). If the water supply %s to be operated by a private
corporation--say the developer of a subdivision--a transportation corporation must
also be set up under Article 10 of the Transportation Corporations Law, through the
New York Department of State, to operate the pipe system subject to local. approval
of rates or charges.

Review and permits for subdivisions in and near the state coastal management area
are apt to be a very common review activityl Because of delegation to county health
departments, great care must be taken to ensure that such reviews ére coordinated

with others carried out by DEC directly. There is further discussion of the
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administration of this program elsewhere in this report in sections on the state
Department of Health and on local government (county) review.

4. Sewage Services in Realty Subdivisions (ECL Article 17, Title 15)

The same definition of "subdivision" applies undér this law as in the preceding
law on water supplies in real estate subdivisions (five or more lots for residential
use). City, county or part-county health departments may adopt regulations to
guarantee the installation of sewage disposal facilities in subdivisions in accord with
approved plans. Conditions for State or National Pollutant Discharge Elimination

¢ .
Permits must also be met.

No subdivision may be sold or leased, or a plot plan thereon filed, without
approval by the city, county or part-county health department, or in lieu of, by
the State Department of Environmental Conservation. By specific memorandum of
understanding, subdivision sewage systems, both with respect to sewage treatment and
collection, may be rélvewed and approved directly by city, county or state health
departments for DEC. Approval of sewage systems, including treatment facilities is
handled in DEC primarily through its regional cffices where authgéity has been
delegated to local health agencies showing competancy to administer the program. This
also includes issuance of ground water discharge permits under SPDES. While DEC
Division of Pure Waters retains permit isswvance authority for NPDES surface discharge
permits, such permits for subdivisions may be drafted in Department reéional
offices.

Part 653 of BNYCRR applies to subdivision review for sewage facilities
(ECL Art. 17, Title 15), as well as to water supplies (PHL Aré. 11, Title II). Under
it, a community sewerage system has been required if:

- the subdivision is in or near an existing or approved planned sewer service area;

- soil percolation rates are slower than 60 min/in or there is insufficient non-

impervious soil to construct an adequate leaching system;

=~ the subdivision is 50 lots or more, or contains 200 or more residents.

Individual sewage disposal and water supply systems on the same lot require a minimum
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lot size of 20,000 square feet.

If a community sewage system is needed, plan approval is required from DEC,
district offices of the State Department of Lealth, or from city or county health
departments if they have an approved reivew system. If a community sewage system is
necessary wherein there will be effluent discharge to the surface or groundwaters of
the state, a NPDES or SPDES discharge permit will be required under Section 402
of PL 92-500 or under EPL Article 17, Title 8 (described below).

If the sefter system is to be operated by a private corporation--say the developer
of the subdivision--a transportation corporation must also be set up under Article 10
of the Transportation Corporations Law, through the New York Department of State, to
operate such a pipe system, subject to local approval of rates or charges.

Since this portion of the Environmental Conservation Law is intended to be
administered in parallel fashion to the subdivision water supply regulations based
on State Health Law, special attention must be given to the way in which these
regulations, which are frequeﬁtly delegated outside DEC, can be carried out under
the New Uniform Frocedures Act. Such delegation must now be subject to scrutiny and
recall, if Uniform Procedures timetables cannot be met.

5. 'State and National Pollutant Discharge Elimination Systems--SPDES/NPDES
{ECL Article 17, Title 8)

ONYCRR Parts 750 through 757 conform to federal requirements under Section 402
of PL 92-500; thus DEC has been empowered to issue all future effluent discharge
permits under SPDES, replacing.the permit issuing process (NPDES) administered
directly by EPA in NYS from 1973 to November, 1975.

SPDES permits are required of all parties who propose to (or in the.case of the
initial implementation of the program, actually are) discharging pollutanté into the
waters of the state. Discharge permits may be issued for up to five year periods and
are reneﬁable; they specify effluent limitﬁtions and standards, establish compliance
schedules and specify required monitoring. Pérmits may be modified, suspended or

revoked after issuance, if good cause is shown. At the discretion of the Commissioner
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of Environmental Conservation, a public hearing may be held on a SPDES permit
application; hearing costs must be borne by the applicant.

All point sources of discharge are coveréd; pubiic or private sources, residential,
commercial or industrial, including municipal or community sewage treatment facilities.
For SPDES purposes, "waters of the state" includes groundwater, hence septic and
other underground discharge systems are covered.

Thé definition of "subdivision" differs from the state realty subdivision review

A .
laws under ECL Article 17, Title 15 and PHL Article 11, Title IXI (6NYCRR

Part 653--see b. and c¢. above). Under SPDES, a subdivision is five or more parcels,

each of which is less than ten acres, for sale or rent, for any purpose which may

involve disposal of sewage into the waters of the state (surface or ground) other than
from a community system. The definition under ECL Article 17, Title 15 ana PHL
Article 11, Title II is limited to residential use (except in Suffolk Co.), and no
maximum lot size is specified.
Section 751.1 of 6NYCRR Part 751 specifies that the "...sale or rental
of parcels from a subdivision by a person who has divided such parcels shall be
considered to cause a discharge." Thus SPDES pefmits are required for both residential
and non-residential uses, and for.aggregates of five or more individual lots at the
time of their rental or sale. For example, five or more lots served by septic
tanks discharging into groundwaters is classified as a "point source" under SPDES.
Excepted from the SPDES regulations are individual point sources or outlets
(five or more together would be a "subdivision" covered as described above) discharging
less than 1000 gallons/day of non-commercial or non-industrial effluent into
groundwaters of the state frém private dwellings housing less than three faﬁilies.
Any surface discharge from such private dwellings would continue to be covered under
SPDES. Also excepted is uncontrolled stormvwater runoff, if not contaminated by
industrial or commercial activity.

Specifically prohibited from reéeiving permits under any circumstances are certain
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specified radio-active, biological or chemical wastes of very hazardcus nature,

and all point sources discharges which are in conflict with approved Section 208

areawide waste treatment management plans.

That part of the SPDES permit program regarding Surface discharges fulfills the
requirements of the National Pollutant Discharge ‘Elimination System (NPDES).
It has been delegated to state administration and cannot be delegated further.
Effective April 1, 1976, DEC administration of SPDES permits for groundwater
discharges has been transferred from Albany to DEC regional offices where in some

' .
cases, it has been delegated to local health offices.

6. -State Water Quality Certifications Issued Under Federal Water Pollution Control
Act Amendments of 1972 (PL 92-500) Section 401

Section 401 of the Water Pollution Control Act Amendments of 1972 (PL 92-~500)
requires that applicants for licenses or permits from any federal agency to.conduct
activities which result in discharges into navigable waters, must provide certification
from the state that such discharges comply with various sections of PL 92-500 related
to maintenance of water gquality. Federal permits covered by this section are
mostly those issued by the Army Corps of Engineers for dredging and dumping, by EPA
for certain wastewater discharge actions, and by the Nuclear Regulatory and Federal
_Energy Regulatory Commissions with respect to certain types of energy facilites.

The relationship of Section 401 Certification to these federal permit
programs is discussed at greater length under the subsection on federal review and permit
programs in Chapter V of this report. It should be noted that under the State
Pollutant Discharge Elimination System (SPDES), those discharges covered by the
federal program (NPDES) are subject to Section 40l. Consequently, DEC pérmit issuance
under SPDES, and the certification of SPDES discharges under 401 are administered
basically as part of the same process within the Division of Pure Waters. Other
401 Certification related to Corps of Engineérs permits and energy facility siting

permits are handled by various units of DEC's Office of Environmental Analysis and
Permits.
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£ State Air Quality Programs

Stéte air quality programs‘are conducted dhder the umbrella of the
federal Clean Air Acf. A major goal of the 1970 Clean Air Act Amendments
was to achieve and maintain national ambient air qua]ity standards for key
contaminants: particulates, sulfer dioxide, nitrogen dioxide, oxidants,
carbon monoxide and hydrecarbons. Primary and secondary standards have been
promulgated fer these ﬁo]]utants by the U.S. Environmental Protection Agency.
The mechanisms for achieving the goals of the Clean Air Act include a braod
array of plans, programs and regulatory actions with powers and responsibilities
delegated from the federal government to the states. The Department of
Environmental Conservation is the designated state agency responsible for
air quality programs. v

To achieve thé national ambient air standards, states were required to
produce Implementation Plans. The thrust of New York State's strategy to
achieve the standards has been based primari]& on implementation of regulations
to reduce emissions from existing major stationary sources of po1iution such .
as major industrial plants, fossil fué] electric generating facilities and
municipal incinerators. In the New York metropolitan area, where motor
vehicle emissions are a significant probiem, a separate Transportation Control
Plan (TCP) was required. The TCP was developed by state and city agencies,
with DEC in the lead role. |

Several DEC permit programs are in effect to implement air quality measures.
A Permit to Construct must be obtained before a source of air pollution can
be built, installed or modified. Applicants mu$t provide proof that the
source will not violate air quality standards or any of the state emission
regulafions that épp]y to.that particular facility. If the source is con-
structed according tc approved plans and if no operational problem is per-

ceived, then a Certificate to Operate may be issued. The applicant must
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proVe that the operation of the‘source will not contravene air quality
e staﬁdards and w{%lfﬁéﬁzperated in accordance with the established emission
o | limitations outlined in Rules and Regulations. The certificate must be
renewed every three years, ensuring periodic review.
o . Ef”h Some aspects of the state air quality program may be delegated to local
oy o 3 governments. New York City has been delegated certain permit and monitoring
~ programs. Other 1oca1‘governments have been delegated parts of the air
:;qua1ity program on a selective basis.
Pefmits are'a1so required for indirect sources of air contahination. These
are primarily facilities, such as highways, shopping centers, parking lots
o ‘ : and airports, generating associated vehicular or airc&aft traffic that may
degrade ambient air quality. The size and location of the indirect source
g % determine whether its construction’come within the scope of the regulations.
oo o Under recent federal court decisions and the 1977 Amendments to the Clean
s Air Act, revisions to State Implementation Plans are required. Thesé revisions
must include measures to: prevent significant deterioration of air quality
e in all “clean air areas" of the state; to attain standards in current noh-
oy ' attainment areas, including the New York Metropolitan area and other coastal
o areas; and to ensure that the growth and development of the state wil?
v ; not affect the maintenance of standards over time.
T ' DEC, with the particfpation of other state and local agencies has initiated
major planning, regulatory and ﬁanagement programs to achieve mandated federal
Elean air objectives. In some instances, achieving thé objectives may
require regulatory mechanisms that restrict pollution sources (large facilities
and the agglomeration of smaller activities) from certain locations in the

state, including some coastal areas.

Until recently, the focus of the state's air quality program was almost

entirely on stationary pollution sources. New federal requirements have
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led to an expansion of this focus to include greéter emphasis on land use
issues; This expansion increases the need to coordinate air quality permits
and programs with other state and local permits and programs.

The air quality maintenance planning process that is now underway is the
first instance of major statewide ihvo]vement of regional and local agencies,
other than local health departments, in the state's air pollution control
program. .

Additional inter and intra governmental coordination will be required
in further revisions of the State Implementation Plan in order to meet federal
requirements. A special effort will be required to consolidate objectives
of the air quality program with the state‘s coastal management program because
of the potential for intefaction of land use controls. Lack of appropriate
coordination between these programs could result in the air pollution control
program having detrimental impacts on the ability to achieve coastal manage-
ment objectives. While not widespread, this could occur in important coastal
regions where explicit or implicit strategies under the air quality program
'could conflict with Coastal Zone propdsed land and water uses. With proper
coordination, however, the air quality management program could be utilized

effectively to support coastal management objectives.
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£ Stream Protection

Article 15, Title 5 of the Environmenfal Conservation Law is the state étatutofy
authority which establishes ﬁhe Stream Protection Program. The objectives of
this progfam include:
1. to minimize disturbances to the beds and banks of certain
streams in order to protect fish and wildlife and their
habitat;
2. to protect water‘rights of property owners along rivers,
streams, lakes and other water bodies;
3. to protect navigable waters through control of dredging and
filling and placement of dams and docks; aﬂd
4, to provide for public safety through investigation of the

condition of existing dams, piers and docks.

.

The responsible program unit within DEC is the Office of Environmental Analysis
and when necessary, the Office of>Legal Affairs and Law Enforcément. Primary
administrative responsibility rests with the regional supervisors of envirommental

analysis assisted by biologists and engineers.

The stream protection law regulates activities affecting the beds and banks of

protected streams (all streams with water classifications or standards of AA, AA(T),

B, B(T), and C(T)), excavation and filling in navigable waters, and construction
of certain dams and docks, and requires removal, replacement or repair of illegal

or unsafe structures, fills or excavations.

The discharge of dredged or fill material into navigable waters also requires a
permit issued by the Army Corps of Enginéers pursuant to Sectiog 404 of the Water
Pollution Control Act of 1972, This federal permit‘program closely parallels

the State Stream Proteqtion Permit Prograﬁ. There is close coordination between
the Army Corps District Offices and the DEC Office of Environmental Analysis and

Permits when an activity requires both permits. The section 404 permit program is

Iv-19



-2-

described in more detail in Chapter V, Part A - Federal Programs.

Upon receipt by DEC of an application to undertake a stream disturbing action
or structure, notice must be published and written objections may be filed. Sub-
sequently, the DEC Chief Permit Administrator may determine that a public hearing

is necessary before rendering a decision on the application..

Because the law is so all-inclusive, the activities of farmers and other rural
landowners, as well as land developers, may be subject to its provisions, State
agencies and state public corporations are excluded from provision of the stream
protection law, but are encouraged fo enter into memoranda of understanding with
DEC in lieu of the law's district application, Other public corporations and all
municipalities are required to obtain permits for public projects, unless they
enter into memoranda of understanding with DEC which spell out conditions under
which they may be responsible for overseeing certain aspects of their own stream
disturbing actions. Several hundred such municipal memoranda have been executed

 with DEC.

All applicants under the stream protection law must provide for public notice

of their proposed action. (at the discretion of the D.E.C. local permit agent,
such publication may be waived for ﬁinor projects.) When a notice is published,

a time is set for the filing of written objections by the public. The DEC Chief
Permit Administrator may determine a public hearing on the action may be desirable,
After public notice, scheduling éuch a hearing and giving opportunity for further
written objection, the Chief Permit Admigistrator may then decide whether or not
.to procede with the hearing. Thus there are several opportunities for public

participation in Departmental decisions regarding the stream protection law.

This is a permit program which will be of considerable impertance to implementation

of a CM program since many of the permits deal directly with activities proposed
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in tﬁat portion of coastal areas designated as the coastal zone for managemént
purposes. Primarily; the requirement for permits will be an important element
of the ¢cM program by making it possible to control proposed activities such as
fills and excavations which are deemed undesirable in ;ertain geographic areas
of particular concern (GAPC) that are designated for protection or preservation,

Also, this program will be one means of controlling and regulating permissible

land and water uses when these are identified for the coastal zone.
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G Tidal Wetlands

The Tidal Wetlands Program, established by the Tidal Wetlands Act of 1973, is
designed to preserve and protect the tidal wetlands of New York State, These
wetlands are found in New York City, Suffolk, Nassau, Westchester and Rockland
Counties, The program has three main elements: a moratorium regulatory program,

an inventory of the wetlands, and a permanent regulatory program.

Between September 1973 and September 1977, during the development of final tidal
wetlands magf and regulations, anyone wanting to alter a tidal wetland or any ad-
jacent area up to a maximum of 300 feet from a tidal wetland has to apply for a
moratorium permit under 6 NYCRR Part 660 administered by the Department's Office
of Environmental Analysis, The applicant must have demonstrated both that the
moratorium was causing a hardship and that the proposed alteration was not coﬁ-
trary to the policy and provisions of the wetlands 1law. The overwhelming ma-
jority of applications have been for projects‘adjacent to the wetlands and did

not have any significant impact upon them,

In some instances public hearings were held on the permit application before a
decision was reached. Some moratorium permits which were issued contained con-

ditions to prevent or minimize any adverse impacts on the wetlands.

After the maps, which are developed from aerial photos, were field checked, hear-
ings were held to allow public comment.‘ Following corrections, approximately 730
photomaps were filed during September 1977 with the appropriate county clerk or
city official as part of the permanent rggulatory program, The maps may also Ee
seen at DEC Regional Offices, and copies will be available by December through a
private printing contraetor. An additional 39 photomaps are presently under cor-
rection but are expected to be filed in the near future, Tidal wetlands maps
cover the entire State Marine District under the jurisdiction of the Division of

Marine & Coastal Resources, extending up the Hudson to the Tappan Zee Bridge.
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Upon local filing of the maps, the permanent regulatory program became effective

and replaced the moratorium permit program in all areas except those few where
maps are not yet complete. The permanent regulatory program is based on a de-
tailed set of rules and regulations (NYCRR Part 661) keyed to the six wetlands

classifications shown on the wetlands photomaps and to the adjacent areas.

The rules and regulatiomns identify-the natural functions, relative importance,.
and gragility of each of the six wetland classifications, " The use guidelines

" for each wetland élassification are determined by the compatibility of the pro-
ﬁosed activ{ty "with the preservation, protection, or enhancement of the present
or potential values" of the wetlands. Generally, regulated activities include
any form of draining, dredging, excavation, dumping, filling, construction, pol-
1utant discharge, or any other activity which directly of,indirectly may Substan-
tially alter or impair the ngtural condition or function of a tidal wetland.
Unlike the Freshwater Wetlands Program, there is no minimum size requirement for

a tidal wetland below which it would not be covered in the regulatory program.

'Sub-part 661.5 of the Final tidal wetlands regulations identify four categories

of uses in wetlands and adjacent areas., Generally compatible uses are activities
such as restcration or reconstruction of existing functional structures, mainten-
ance dredging and construction of mosquito control ditches, Examples of incompati-
ble uses include disposal of any chemical or toxic material and the use or appli-
.cation of any chemical petro chemical or other toxic material including any pesti-
cide where not authorized by law. Presumptively incompatible uses are uses such

as dredging and construction of commercial or industrial use facilities not requir-
. ing water access. Non-regulated useé are activities such as boating, hiking, swim-

ming or other non-motorized forms of recreation.

Generally compatible uses require a permit or a notification letter to DEC. In-

compatible uses (the types of uses which the Department will always oppose) and

presumptively incompatible uses'(those which it may oppose) require a permit,
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Non-regulated uses do not require a notification letter or permit. Procedures
"for public hearings are established as to scheduling, cenduct, location, who may
testify, and other matters. Following éhe hearing, a permit may be denied, or
issued with provisions and conditions to minimize or eliminate any adverse effects

on the wetlands,

The Commissioner of Envirommental Conservation is required to confer with local
government officials after completion of the inventory to estaBﬁish a protective
program for the tidél wetlands. This program may include cooperative agreements
befween DEC and Tocal municipalities to further the purposes of the Act, includ-
ing the payment of the entire cost of preserving, maintaining or enhancing tidal
wetlands., The Environmental Quality Bond Act provides $4 million for assistance

in restoring wetlands under municipal ownership.

Because the effectiveness of the overall State Coastal Management Program will
depend to a large degree on the specific individual management programs from which
it will be prepared, the Tidal Wetlands Program will play a major role in the -
managemeﬁt phase of the overall program. Tidal wetlands mapping was a major work
element in the First Year Coastal Management Program. At present, the Tidal Wet-
lands Program is probably the most significant coastal management mechanism to
protect New York's marine coastline. Of the 3108 total miles of New York coastal
shoreline approximately 1600 miles are subject to regulation under the Tidal Wet-
lands Program. The total area of tidal marshlands is estimated at approximately
25,000 acres (10,000 hectares). The total land use impact of the program is conse-
quently greater than this, because most areaé within 300 feet of the wetlands ;re
~ also regulated, with the‘regulations placing limitations on densities and land

uses.

One of the key elements to be used in the management phase of the overall Coastal
Management Program (CMP) is the designation and management of Geographic Areas of

Particular Concern (GAPC). All tidal wetlands will be designated as a generic

type GAPC. The management of GAPC's requires that a system for regulating land
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and water uses or activities in each GAPC be established. This regulatory frame-

work for tidal wetlands GAPC's already exists through the State's Tidal Wetlands

Program.

There is a clear interrelationship of the tidal wetlands program with local land
use controls. Several localities have already recognized the value and benefits
of tidal wetlands in their zoning for wetlands and adjacent areas. The Tidal Wet-
lands Law specifically allows for tax assessment of wetlands based on uses allow-
able under DEC regulations. The management of such lands for their intrinsic

<+

natural values raises some questions with respect to their relationship to over-

all land values and the total local tax base.

The Tidal Wetlands ProgramJis administered entirely by DEC. The majority of ad-
ministrative functions are handled at the regional level in DEC Regions 1, 2 and -
3, the only regions containing tidal wetlands. Office of Environmental Analysis
and Perhits personnel ‘in the central office is primarily involved with budgeting
and major or special activities affecting wetlands, Most of the tidal wetland
work is handled in the DEC Region 1 Office (Nassau and Suffolk Counties). Since
September 1973, during the moratorium and initial stages of the permanent regu-
latory programs, approximately 3000 permit applicationé have been processed in

Region 1, 400 in Region 2 and 35 in Region 3.

A new bureau of Tidal Wetlands and Marine Mammals has recently been formed within
DEC to administer the Tidal Wetlands Program. This unit is responsible for the
management, acquisition and inventory of wetlands but not permit issuance.. The
issuing of permits is administered by the Supervisors of envirommental an;lysis

in the DEC Regional offices.

Staffing has been a continuing problem, with too few personnel in the DEC regional
offices available to handle the substantial volume of permit applications. However,
‘the 1978 Commissioner's Budget request provides some funding for increased staffing.

Approval of New York's Coastal Management Program will make the state eligible for
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federal administrative grants under Section 306 which could augment such State

funds in order to overcome initial program backlog.



M. Freshwater Wetlands

The objective of the Freshwater Wetlands Program, established by the Freshwater
>wét1ands Act of 1975, (Article 24 of the Envirommental Conservation Law) is to
regulate the use and development of the state's freshwater wetlands to protect
and preserve the natural benefits to be derived ffom them. This regulation and
management is to be consistent with the general welfare and beneficial economic

and social development of the state.

The Freshwater Wetlands Act provides for the regulation of all freshwater wet-
lands in thé stdte over 12.4 acres (5 hectares) in size, as well as smaller
wetlands déemed of unusual local importance by the Commiésioner of Environmental
Conservation. Activities on adjacent areas within 100 feet of the vegetative
bouﬁdary of the wetland are also regulated. The program has three major com-
ponents, an interim permit program, an inventory of wetlands, and a permanent

permit program,

DEC has primary state agency~re3ponsi5i1ity for the program statewide, except for
the Adirondack Park, The interim permit program is administered by DEC statewide,
The law provides that administrative authority for the permanent permit program

may be adopted by local governments acting within state management guidelines.

The state's interim permit program went into effect September 1975, and is admini-
stered by DEC regional permit administrators under regulations adopted June 1976
(6 NYCRR Part 662). While it is in effect, no one may conduct a regulated acti-
vity (such‘as draining, dredging, filling, constructing or polluting) in a wet-
land or adjacent area without obtaining an interim permit., On request, DEC will

determine whether or not a particular area is a wetland subject to regulation.

If a permit is required, the applicant must publish a notice of his or her appli-
cation in two local newspapers. A public hearing may be required if there are
objections or if DEC determines that it is necessary. In granting, denying or

limiting any permit, consideration is given to the effect of the proposed activity
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on the natural functions and values of the wetland. The activity must be consistent
with the policy to preserve, protect and conserve freshwater wetlands, There are
special exemptions from the law for routine agricultural operations (including
draining but not filling), for public health operations and fof harvesting of the

natural faunal and floral products of wetlands.

The inventory identifies and maps all wetlands as determined by their vegétative
covertypes, down to.5 acre in size. Black and white spring and summer photography
is used by photointerpreters to delineate freshwater wetlands and map them on

) 4

transparent oveflays of 7.5 minute U,S, Geological Survey topographic maps. The

preliminary draft maps of all coastal freshwater wetlands were completed in May

1977. The preliminary draft mapping should be completed statewide by spring 1978.

These draft inventory maps are then field-checked on a county-county basis, infor-
mation from any existing locally-produced maps is incorporated, and a tentative
map is prepared for each county. After all identified wetland owners have been
notified by certified mail, a public hearing is held in each county on whether
revisions to the map are needed, After the hearing, the map is modified as nec-

essary and then copies of it are filed with the appropriate local governments,

The permanent regulatory prograﬁ.goes into effect in each county when the inventory
is completed for that county and copies of the map are filed with the local govern-
ments. Cities, towns and villages have the first option to adopt a local wetlands
protection law or ordinance which is at least as restrictive as regulations de-
‘veloped by DEC pursuant to the Freshwater Wetlands Act., If this is done, the
regulation of wetlands within the boundary of the local govermment will be ad-
ministered at that level, with DEC providing technical guidance on a fee basis,

The Department also will monitor local implementation to.assure compliance with

the provisions of the law.
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In the event that a city, town or village does not wish to participate, or does
not have the technical capacity, or fails to'implement the program effectively,
the county will have the opportunity to formulate a program. If the county de-
cides not to do this or does not operate the program pursuant to the Act, the
regulation must be assumed by DEC. In the event that a wetland is located in
more than one political entity, each government body which has the administrative

responsibility will regulate that portion of the wetland located within its bounds.

1977 legislgfive amendments to the Act have extended the deadline for local gov-
erments to implement wetlands protection laws or ordinances, Citieé, towns and
villages are to implement this legislation by the date the applicable final wet-
lands map is filed'by DEC. Where any of these govermments decides not to be fhe
regulatory authority the applicable county has 90 days from that map-filing date
within which to implement legislation., A local freshwater wetlands protection
law or ordinance may be adopted and implemented before the filing of the final
wetlands map, but the regulatory authority under the Act remains with DEC and the
interim permit program remains in effect until the applicable final map is filed.
Furthermore, the latest amendments allow any local govermment which defaults or
transfers.its authority to the county or state to recover such authority at any
time by adopting a freshwater wetland protection law or ordinance consistent wiﬁh

the Act.

As of November 1977, approximately 400 local goverﬁments in the state have adopted
freshwate; wetland protection laws or ordinances. Many more of the 1600 local gov-
ermments in the state may choose to adopt and implement legislation pursuant to the
Act when DEC files final maps for their areas. As of November 1977, public hearings
on tentative wetlands mapé have been held only in Albany and Ulster Counties and

no final maps have been filed in any part of the state.

To help ensure management of wetland resources, the law provides for cooperative

agreements between DEC and any city, village, town or county or with an owner of
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any freshwater wetland for the purpose of preserving and maintaining them in their
natural state. Any such agreement with a local govermment to preserve, maintain

or enhance a wetland may include provision of DEC personnel, facilities or funds.

The law provides that wetlands subject to land use regulations or subject to
cooperative agreements shall be assessed, for the purposes of tax evaluation, on

the allowable uses remaining.

A special appeal and review process through a Freshwater Wetlands Appeals Board
is set up in the law. The board consists of five members., Two members each are
designated by the Commissioner of DEC and Agriculture and Markets. The chairman
of the Board is selected by the Governor and must be an attorney, The appeals
board has ultimate authority concerning decisions by the Commissioner of DEC or
any local government. Further review of decisions is available through jﬁdicial

. proceedings under Article 78 of the Civil Practice Law and Rules,

The Freshwater Wetlands Program will élso be one of the primary management mechanisms
to be used in the management phase of the overall Coastal Management Program. A
freshwater wetland generic type GAPC will be established for all freshwater wet-
lands within the coastal zone identified by the state program. Here again, rules,
regulations and permit procedures which should be in permit procedures which should
be in place at the time the management phase is effectuated will be of benefit in

establishing legal authorities and management procedures for certain GAPC's,

One of the potential administrative problems in the implementation of the permanént
‘permit program is the confusion which may exist on the part of affected landowners
on which level of govermment has jurisdiction over a particular wetland or portion
of a wetland. Wetlands may be regulated by either the city, town, village, county
or state level of government. A landowner may have édjacent wetlapds, which are
separated by a political boundary, under the regulation of two levels of government,
Even a single wetland may have different portions of it regulated by different

levels of govermnment, if it is located in two different political units.
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I wild, Scenic and Recreational Rivers
The State Wild, Scenic and Recreatioﬂal Rivers Systemxwag establiéhed in 1972 to
preserve and protect the outstanding natural, scenic, historic, ecological and
recreational values of selected free flowing rivers and their immediatevsurround-
ings. The program identifies three classifications of rivers: wild, scenic and
recreational. Under the law, wild riverg are to be free of diversions and im-
poundments énd inaccessible to the general public except by water, foot or horse
trail; their immediate environs are to remain primitive'and undeveloped, with de-
velopment 1{;itea to forest management and foot bridges. Scenic rivers are to
be free of_aiversions and impoundments except for log dams, with limited road
access and with river areas largely primitive and largely undeveloped or which
are partially or predominantly used for agriculture, forest management and other
dispersed human activities, Recreational rivers are to be easily accessible by
road or railroad, may have development in their river area and may have undergone

some impoundment or diversion in the past.

The law establishes procedures for the designation and administration of rivers
uﬁder the program. DEC is required to make studies and recommendations to affected
counties and municipalities and certain State agencies of rivers to be proposed

for designation before submission to the Governor and the Legislature’for adoption
or modification. DEC has emphasized public involvement, -especially for landowners
and local govermments, in the studies and in the designation proposals, because

the program will have significant local impacts.

The law also gives DEC authority to exercise land use controls in designated river
.areas. Draft program guidelines have been prepared setting forth suggested manage-
ment standards. Management programs for designated areas will include the estab-
lishment of detailed boundaries and the development of state and local rules and

regulations for management of land and water resources.
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It is the department's intent to'delegate as much of the program as practical to
local governments, providing they demonstrate the ability and willingness to meet
minimum management standards., The key to local administration of land use and
other management controls in designated river areas is 1ocal—state cooperation and
action through appropriate management devices such as local codes, zoning and 1;nd-
owner agreements. To facilitate this cooperation and action, the DEC draft guide-
lines call for the appointment by the Commissioner of the Department of Environ-
mental Conservatioﬁ of local management advisory committees to assist the depart-
ment in the'devélopment and implementation of management programs. These committees

ineludq people who served on the local advisory committees during the study process,

Within the state's coastal management area are two rivers designated as scenic

and recreational within the system; seven miles of the Connetquot River (recre-
ational) in the Connetquot River State Park, and eight miles of the Carmans River
(3 sections scenic, 2 sections recreational), Both rivers are within Suffolk
County, Additional sections of the Connetquot, as well as the Nissequoque and
Peconic Rivers, also within Suffolk County, are being considered for possible

study and deéignation. There are a total §f 1228 miles of designated rivers state-
wide. Of this mileage, 1199 miles are located within the Adirondack Park. Of the

29 miles of designated rivers outside the park, 15 miles are coastal zone rivers.

Three other coastal zone counties - Albany, Greene, and Ulster - contain rivers
for which studies have been completed or are currently underway. Both Esopus and
Black Crééks in Ulster County have had studies completed which recommend to the
State Legislature and Governor inclusion in the system. A preliminary study of
Catskill Creek in Albany and Greene Counties has been completed and the creek may
be mandated for further study by the Legislature and Govermor, leading to possitle
designation in the system. Other rivers for which studies are underway include
the following: Batavia Kill, East Kill, Schoharie Creek, and West Kill, all in

Greene County, and the Neversink River and Rondout Creek in Ulster County.

Preliminary studies have been done on a_number of streams in DEC Region 6, which
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includes the Great Lakes Coastal Zone counties of Jefferson and St. Lawrence, to
determine their eligibility for possible inclusion in the system, Further study
will be needed to determinewif there are stream reaches eligible for designation

in either or both of these two counties,

A proposal was made to the Legislature to appropriate funds to study the Hudson
River from the Blue line to the NY-NJ border for possible inclusion into the system.

The proposal failed to gain acceptance in 1977,

The implemeeﬁation of a detailed management program for each designated river will
include the esta£1ishment of detailed boundaries and promulgation of formal rules
and regulations (both state ahﬂ local) for the management of lands and water re-
sources, It is the intent of the DEC that where local govermnments demonstrate

the ability and willingness to meet minimum management standards, the Department's
dwn use of its legislatively authorized powers to exercise land use controls in

such river areas be minimized. The key to loéal land use controls in designated
river areas, therefore, will be local-state cooperation and action through appropri-

ate management devices such as local codes, zoning and landowner agreements.

The program is similar in approach and concept to the National Wild, Scenic and
Recreational Rivers System established in 1968, Only one river in New York has
been proposed for inclusion into the federal system, that being the Delaware Main

Stem between N.Y., and Pennsylvania, which is not in the coastal zone.

The major underlying cause of many of the administrative probleﬁs of the Wild,
Scenic and Recreational Rivers Program has been the lack of funding primarily éue
to lack of Legislative support., No state purpose monies have ever been appropri-
ated to this protected rivers program at DEC. To date, all of the protected rivers
work has been carried as an add-on to other related programs in the Deparbnént. All
aspects of the program have been excessively delayed iﬁcluding:

1. development of rules and regulations

2. river studies of potential streams, and

3. development of specific river management plans
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The administrative implications of these delays are that potential or designated
rivers in need of additional management will not receive this protection until all

aspects of the program are developed.

Another problem area has been the misunderstanding on the part of the public and
riparian landowners on certain terms and concepts of the rivers system. This has
been particularly so in the use of the term "recreational viver'. Many people
have understood this term to mean a "strip park" along a river designated as rec-
reational, It has been the misunderstanding of some riparian landowners that the
. :
designation of their stream as "recreational” would suddenly allow public access
on.their éroperﬁies. Such misconceptions have created problems in gaining public

acceptance of the program. The primary management objective for all river classes

is protection, preservation and restoration.

DEC is consiaering legislative changes to clarify certain terminology of the Act.
The term "Protected Rivers System" would replace "Wild, Scenic and Recreational
Riveré System'". "Type 1", '"Type II", and "Type III" would be substituted for
"Wiid”, "Scenic'" and "Recreational' respectively., The Wild Rivers Program is
administered by the Special Studies and Land Use Planning Section, Division of

Land Resources and Forest Management,

While of fairly limited application in the State's Coastal Zone, the Wild, Scenic
and Recreational Rivers Program has special significance in that it is the only
DEC resource management program involving a compre£ensive program for a wide
variety of resource types (e.g. wetlands, flood plains, forest and agricultural
lands, fisheries, wildlife habitat) and therefore can serve as aAprototype to
similar resource management concepts required in the coastal management areas.

Further, the desire of DEC to develop the program in close conjunction with local

govermment closely parallels a similar interest for coastal management.
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J . Flood Insurance Program --- Flood Hazard Areas™

The National Fiood Insuran;e Program provides a systém of federally
subsidized and actuarially based flood insurance in return for local regu-
lation of flood hazard areas. Under State and fedéra] authorities including
Article 36 of the New York State Environmental Conservation Law (1974) and
federal Flood Disaster Protection Act of 1973 (PL 93-234), Housing and Urban

Development Act of 1969 (PL 91-152), and Housing and Urban Development Act

of 1968 - National Flood Insurance Act of 1968 (PL 90-448), the flood insurance

program is designed to iimit or protect vulnerable new development in flood
risk areas and provide reasonably priced.insurance for losses.

The Federal Insurance.Administration issues official Flood Hazard Boun-
dary Maps describing areas within the one percent annual flood risk (sb called
100 year flood line). To acquire first pnhase progfam eligibility for flood

insurance, communities must enact controls for flood hazard areas, including

B construction review and permits. Communities may go beyond minimum require-

ments enacting floodplain zoning and ofher land use controls.
Following these initial community-wide steps, property owners may then

purchase flood insurance. Such insurance has been made a condition of

-receiving federal or federally related financial assistance for acquisition

or construction within_identified flood hazaré areas. A major impact has

been through banking institutions guaranteed by the Fédera] Depoiit Insurance
Corporation which must insist that there be flood insurance upon all property
in flood hazard areas used to secure loans. Reéeht amendments to the Flood

Insurance Act have modified this to provide that only notice be given if

such land is in a hazard area, allowing choice of whether it is insured up

to the banks and property owners.
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Communities that do not enact minjmum controls required under the first
phase Energy Progfam within 12 months_of notification are subject to federal
sanctions, in that they cannot‘receive federal loans and grants for certain
ag}ivities in flood hazard areas. However, New York State law provides that
the Department of Environmental Conservation must intervene in case gf com-
munity non-compliance and administer a special flood hazard area building

permit program.: The State permit program continues in effect until such

~time as FIA approves the community's own flood plain management regulations.

Tre Regular Program is undertaken'by communities after HUD prepared
Flood Insurance Rate Maps and engineering studies'cbmprising coastal high
hazard areas and floodway areas. Stricter regulations related to the flood-
ways within.communities must be adopted to become eligible for the Regu]ar

Program. As under the Emergency Program for communities which fail to

~qualify, DEC legally must administer the special fleced hazard permit system

vunti] thé community's own regulations are approved by FIA.

More than 1300 communities were qualified by Fall 1977 for thé federal
Flood Ihsurance Program. Coastal conmunities in New York State with only
several exceptions now participate in the Emergency Program. The flood insur-
ance program depends heavily on Tlocal governmént participation. A coastal
management pfogram will also reqﬂire local ézzgptance and participation.

Developing flood hazard building permit ordinances and flood plain zoning

and other controls at the local Jevel can tie in with other coastal manage-

- ment purposes which would require additional controls or interprogram

relationships over agricultural Tands, wetjands, fore§t lands, critical
habitats and other coastal environmental areas. Flood hazard area manage-
ment in coastal areas can reinforce the intent of other resource management
and development programs in protectinj coastél areas firom degradation and

disruption. Coastal management can provide a program of education and
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technical assistance to local governments to enable communities to develop
expertise at the lTocal level inc]uding upgrading local land use ordinances

for eligibility under the Regular Flood Insurance Program.

Flood Insurance Program ---_Shore Erosion Hazards

Under the Flood Protection Act of 1973 (PL 93-234) the Federal Insurance
Administration was given the responsibility to provide insurance coverage
for losses incurred from erosion and the undermining of shaorelines due to
flood related cccurrences. To accomplish this task, coverage fhrough the
National Flood Insurqnce program has been offered. The addition of erosion

problems to flood hazards has redefined the definition of 'flood' in the law

to include the resulting erosion or undermining of land from wave attack

and water currents exceeding cyc?ica] levels. However, this definition is
incomplete because bank composition, water 1¢ve15 and currents are only a
few of the factors determining erosion prone shorelines. There is need for
a definition which is more appropriate to éhe shore erosion situation on the
Great Lakes.

New York's direct involvement in beach erosion control has been limited
to the Long Island-New York City area. Along this coastal area, focus to
date has‘been on physical protection projects—because they have been warranted
by the dense development along the shore. Where development has not yet
taken over an area, land use controls shgu1d be instituted to pfotect not
only the cpasta1 area but also the structures which swould be thréatened by
the possibility of hurricane and eroding beaches and bluffs. Erosion insur-
ance must be considered for the Long Island-New York City area to protect
existing properties and'insure development controls for future construction.

Erosion control is available through federal-state and local programs

applicable to the Atlantic shoreline. State authority is providzd under
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Chapter 535 of the Laws of 1945. More than 100 shore protection projects
have been buf]t since 1946. ; | | |

The Great Lakes states are aware of the importance of shoreline manage-
ment for an effective erosion insurance program. To acquire insurance,
coverage must include permit regulations on shoreland cqnstruction and other
land use controls to avoid unwise deVe]opment in erosion prone areas. The
Great Lakes states through the Great Lakes Basin Commission's Coastal Manage-
ment Erosion Subcommittee is formulating a study including appropriate
guidelines, techniques and means Qf compensation to be utilized in an
insurance program in erosion-hazard areas. This study will be consistent
with other QEjectives of the coastal management programs in the Great Lakes
States.

Once there fs greater understandihg of erosion processes on the Great
Lakes, specifit recommendations will be made by the Great Lakes states to
FIA regarding changes in the Federal Flood Insurance Program to better accom-
odate the Great‘Lakes situation. Another a]terﬁative may be to develop a '
separate erosion hazard protectjon process through the amendment of the

CZM Act or independent legislation.
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| .Solid Waste Management

Solid waste management is a regulatory and technical assistance progfam
administered by the Department of Environmental Conservation and its regional
offices. Under Articles 27 and 51 of the Environmental Conservation Law,
the program encompasses.a statewide management plan, solid waste comprehensive
studies on county and regional bases to identify alternative solutions to
regional solid waste problems, a regulatery framework for waste management
facilities, and state aid for construction of municipal solid waste manage-
ment systems. Part 360, 6 NYCRR refers tc solid waste permit prdcedures
for construction and operaticn permits.

New solid waste managemént facilities requiré abprova] from the Depart-
ment of Environménta] Conservation through a unified regulatory framework

1wh{ch assures safe, efficient, economic and environmentally sound management.
DEC provides assistance in site selection, épproves engineering plans, and
certifies operators, ensuring their sufficient training and experience.
| Another permit program re]ating.to land use covers registration of
commercial cleaners of septic tanks, cesspools, and marina waste-holding
facilities, or disposal companies for commercial wastes and industrial
process wastes. This program is administergg;by DEC central and regional
offices or by county health departments. Land use implications from this
_program may be significént since such wastes are spread on agriéultura] Tands
»6r,p1aced in sanitary landfills. Improper disposal could impose contaminants
to ground or surface waters and detrimentally éffect vegetation growtn.

There are now 635 refuse disposal areas in the State, of which 66
perceﬁt are beiné operated in compliance with State regulations. In 1970
854 refuse disposal areas existed, but only 51 percent comp%ied with State

regulations. In most areas of the State refuse dispesal facilities are
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inspected on a monthly.basis, with full engineering evaluations made semi-
annually.

- Part 360, 6NYCRR which became effective on Augest 28, 1977 requires
public and private operators to obtain a bermit from DEC before initiating
construction of any significant solid waste fa;ility. Formerly, Part 360
referred to pwohibitiﬁg_burning% of refuse at landfills except by permit,
depositing refuse improperly so as to cause or contribute to degradation of
watef quality, and the ﬁethod of operation at landfill sites. "Revised Part
360 goes much further in regulating solid viaste management facilities.

Applicants for permits to construct §o1id waste facilities or modify
" existing ones must furnish engineering plans in advance of a permit for
construction. Previously approved facilities have 18 months to app1y_for
new operative perhits, while existing faci]itieglwhich have never been
‘granted abprova?, have six months to obtain a management facility permit.
In addition part 360 requires operators and émp]oyees to be trained in manage-
ment procedurés relevant to the particular type of facility which they own
" or at which they are employed. '

It is expected that during the firsi year more than 700 permit appli-
cations will be received. Following the first year the expected number of
permits for facility construction should avérage ten to twenty-five per
year. Permits are renewable évery three years.

As the number of disposal areas in fhe State decreases tﬁe number of
other disposal methods should increase. As in Chapter 425 of the laws of
1977, it is the policy of thé State to foster programs to nelp localities
establish source redﬁction and resource recovery programs. To bring about
such programs, the Department of Environmental Conéervation has been granted

responsibility for developing a comprehensive state resource recovery plan
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which is to include legislative recommendations on waste processing for
resource recovery and disposal. A draft of the comprehensive plan is to be
submitted to the legislature by January 1, 1978. A-compieted resource recovery
plan, following redraft, public hearings and state legislative approval will

be available by July 1, 1978,

o
264

G
The solid waste'brogram has succeeded in reducing the number of

improperly operated land disposal sites, as wWell as fedueing the total

number of sites. Most sites have been removed from coastal areas, and the
future concern for coastal off-site impacts from land fills will be re-

'duced.' To the extent that solid waste management facilities could be located
near ;oasta] areas, the regulatory framework will help assure that facilities
are appropriateTy located and designed with respect, in particulér, to
environmental effects. The coastal management pfogram will be able to

f provide_site specific information on geographic areas of particular concern

Aand permissible land and water uses, for example, which will input into the‘

permit approval process for facilities proposed in coastal areas.
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DRAFT
. 12/9/77

M. State 0il and Gas Permits

/ : .
The State exercises authority over oil and gas th¥ough three

permit programs: oil and gas leases on State lands; drilling,
deepening, plugging back or converting wells; and abandoning and
plugging wells.

0il and gas wells exist almost exclusively in western New York
with activity in the coastal area taking plage mostly in Chautauqua,
Cattaraugus and Erie Counties. Along the Lake Erie coastal area

gas fields épecifically are locéted in the towns of R¢pley, West-

- field, Pomfret, Dunkirk, Sheridan, Hanover, Brant, Evans, Hamburg

and Lackawanna. In the Lake Ontario coastal towns gas fields are
located in the towns of Hamlin, Richland, and Sandy Creek. No
oil or gas deposits have been discovered or tapped in the Hudson
River coastal area. On the Atléntic Coast, activity will be off-
shore and primarily subject to federal rather than state regulations.
Under Article 23 of the Environmental Conservation law, leases |
for o0il and gas production on State-owried lands (except state park"
land and lande beneath Lakes Erie and Ontario) are made by the
Department with the approval of the agency having jurisdiction_
over the land in question, The Department of Parks and Recreétion
oversees'state park lands, and the Office of Géneral Services,
through the Public Lands Law, has jurisdiction over underwater
1ands.. Areas are defined, placed for leasing, advertised for bids .
and awarded to the highest requnéible.biddert Cnly a small

portion of the leased land is disturbéd during drilling operations.
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Such disturbance is, controlled fhrough special clauses in the lease
with the responsible Stafe-agency. After operations ceasé, the
property must be left in a éondition satisfactory with the
regponsible State agency.

Drilling for new 0il and gas wells in pools discovered in the
State since October 1963 reguires a permit from the Départment.
This permit prcgram is designed to regulate well density to prevent
uneconomic overdevelopment from haphazard drilling. Procedures
have been established for spacing of units and fcr compulsory
integration.of interests within the spacing unit._

Under Article 23 of'ECL, thé Department is responsible for
administering and regulating o0il and gas operations oil public and
private lands in *the State. A permit is required by an operator
desiring to drill, deepen, plug back or convert a well for
exploration or production. Such permit is issued only after
regquirements including bonding, insurance, organizational report,
contingency plans and other agency approvals are satisfied. Permits
to drill, when issued, are effective from the first day of May
until the last day of'OctOber in the ;Z;é year. A permit to drill
does not supercede any permits or approvals regquired by the U.S.
Coast Guard, U.S. Army Corps of Engineers or other agencies having
jurisdiction. |

About 100,000 acres of the 373,000 acres of State-owned lands
under Lake Erie .may be attractive for driliing for natural gas.
While discovering gas in Lake Erie is a certainty, potential for
discovering oil 1is minimai, according to geoclogical assessments.

-Nevertheless, gas drilling is being undertaken with great caution

on Lake Erie. |V’Lﬂ3
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Wells ﬁay be drilled no closer than one;half mile from the Lake Erie
shore or from publib water intake areas or nearer than 10d0 fget from
any other structure in Lake .Erie or nearer thanAone-half mile from
a state or international boundéry. Administrative and regulatory
activities for drillihg in Lake Erie are carried out in the DEC
Region 9. 0lean offi;e and at the central heédquarters. However,
present staffing cannot meet the needs of the program without in-
curring environmental risks by virture of simple lack of surveillance
or administrative non-responsiveness to private€ sector elements.
Drilling in Lake Erie is a direct concern for coastal managemeht.
Safeguards to those employed by 0OCs activities will e maintained by
drillers in Laké Erie; however drill sites one-half mile from shore
are close enough for concern on impacts including water and air

pollution, aesthetic degredation, increased shipping actiwvity, pipe-

line intrusion along the shore and loss of recreation or housing areas.

;é..Rulés and regulations on natupal gas drilling in Lake Erie are
preliminary and subjecf to public hearing and review.

Under Article 23 operators ¢f o0il oxr gas wells that become non-
commercial procucers must obtain a permit from DEC and piug the
well in a manner under the provisions of the law. This‘is necessary
because ﬁnplugged wells can be sources 6f land and/or water pollution
and are usually aesthetically unpleasing; In addition unplugged
gas wells can also present safety hazards. . DEC is empowered to take
temporéry'possfésion,'p;ug the well and recover expenses f&fm the
owner or operator of the well. If a well plugging and surface

restoration bond is in effect, the bond may be used to repay State
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funds for the cost of;plhgéing the well. The Department is proceed-
ing with the well plﬁéging ?rogram with no major problems; however,
as Mmore wells are drilled eacﬁ yeark(the estimated total including

w eélls drilled in 1977'is more than 10,000 wells) additional man-

power will be needed for monitoring and surveillance.



N- Mined land Reclamation

Mined Land Reclamation was enacted to control the environmental impact
of surface and underground mining and assure réC]émation of the mined areas.
Under Artié]e 23, Title 27 of the Environﬁenta] Conservation Law, all pri-
vate and public mining oﬁerations extracting over 1000 tons of material per

- year are required to bbtéfn a permit to proceed from DEC. The permit appli-
cation must include both a plan for the mining operation and a plan for the
reclamation of the mined area. The plans are to be related to officially
adopted local government land use plans and regulations. If a permit is
granted a bond to assure compliance with the approved mﬁned Tand use plan.
must be posted (except for political subdivisions or municipaffties).

The permit procedure_requireé an operator to submit an application from
Apri].l, 1975, howéver a Jack of staff and'an abundance of applications delayed
the review of these applications and plans. An ihterim permit procédure
has been in effect to compensate for the delay in plan review. DJuring this
phase, an operator submits a shortform application registering the area to

be actively mined. An interim operating approval is granted and a priority
list for reviewing mined Tand use plans is issued. During this second phase
the mining operators must submit a land use~ggd re-use plan according to a
time frame set by the ﬁriority list. All éhort form applications were to_
be submitted by the end of 1976 and land use plan priority lists were to'
follow by the end of 1977. Dé]ay because of lack of ménDOWer and increasing
number of applications has meant a postponement to the end of 1978 for the |
full imb]ementation second phase of the permit program. There are 1300
applications registeréd for mining permits. There are, however, some 1500
to 2000 sifes. The difference lies in the fact that multiple sites may be

" listed.on the same short form application. Sites have not been plotted
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on a statewide map, although this is planned. The number of sites in the
coastal area is abproximqte]y o

Faulty tevminology in the original bill was corrected in 1976. Rules
and reéu]ations have been approved but need revision. In 1976 an amendment
was added which would allow contracting for technical expertise. To date
only the U.S. Soil Conservation Service expertise has been used.

In managing the progfam, the Cepartment has sought and received assis-
tance from the Soil Conservation Service (SCS), and SCS Districts, especially
in areas of agricultural concern. If a request comes from a municipality
(not an individual), SCS would help the municipality develop a mined land
reclamation plan. In addition, SCS might provide plant materials appro-
priate for é particular site. Other technical services similar to those
offered a district cooperator (landowner) are available in the planning
phase.

Enforcement of the mining operations during the first phase of the program
varies throughout the State. Enforcement and management of the program 15
“a DEC regional responsibility. Once a mined land use plan is approved the
region is responsible for the implementing and enforcing the program. Again,
the current lack of staff makes enforcement of regulations at mined sites
difficult at best. N

Mined Land Reclamation includes lands mined above and below ground and
lands mined under water such as in a dredging operation. On State land,
dredging in salt water falls under the jurisdiction of the Office of General
Services which maintains permit programs on underwatef lands, through their
Public Lands Law. Also. there are drédging areas which becaﬁse of multiple

land jurisdiction with the Corps of Engineers require State and federal

permits.
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To these ends mined land reclamation is :an important permit procedure
for areas within and near the coastal management boundaries. To date mining
operations occur along mdst.afeas in the coastal zone.- Notable exceptions
‘ igc]ude DEC Region 2, New York City, and DEC Region 4, Albany-Rennselaer-
Columbia Counties. .Impact'from Tand mining in coastal areas include aesthetic
degradqtion, loss of protecfion from wind and water, possibility of eroding
béaches, loss of valuable recreation land, excess noise; and air and water

pollution (dust and ground water contamination).

~—
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O. Agricultural Districts

Section 25-AA of the Agriculture and Markets Laws authorizes the establishment

of an Agricultural Distrigts program in New York. The objective of the program
is to protect and enhance agricultural land és a viable segment of the State's
economy and as an economic énd environmental resource of major importance. DECfs

program reSponsibilitieé are administered in the Bureau of Real Property Services.

Viable agricultural land is preserved and protected through the creation of
special districts and through special tax relief for farmers. Agricultural
districts may be established by individual landowners, who collectively own 500
or more acreé of agricultural land and who may submit an application to their
county legislative body for approval of the district. The county planning board
and a Speéial county agricultural districts advisory committee mﬁst review the
proposal and make their recommendations to the county legislative body. A public
hearing is then held by the county, addressing a number of factors, including
viabiiity of the farm lands and the implications of the district for present

and future land use.

'If the county adopts a district plan, it foxwards the plan to DEC for certification.

At the state level, the plan is reviewed by DEC, the Agricultural Rescurces Com-
mission, and the Department of State., DEC cannot certify the plan as eligible

for'distriéting unless the Agricultural Resources Commission determines that the
area to be districted consists primarily of viable agricultural iand, and the De-
partment of State determines that the districting is not inconsistent withrstafe

comprehensive plans, policies and objectives, Following DEC certification, the

‘county has the option of holding another public hearing; such a hearing must be

held if DEC or the county modifies the plan. The county may also disapprove the
plan at this time. After a waiting period, a description of the district is filed
with the county clerk and with DEC, and the district goes into effect for eight

years. After eight years, it can be rencwed by a process similar to the original
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creation of the district.

Article 25-AA also allows for state creation of agricultural districts containing
,

unique and irreplﬁceable Jgricultural land in units of 2000 acres or more. The

Agricultural Resoures Commission must recommend creation of each such districtv

and the Department of State must determine that the district would be consistent

with state comprehensive plans, policies and objectives before DEC can certify

the district.

Establishmeat of an agricultural district does not provide absclute protection
for agriculturai areas, but it does limit some actions that would inhibit farming:
- Only .5 dcre surrounding each non-farm structure withiﬁ an agri-
culfural district can be taxed by public serviée districts for

sewer, watef, electricity, or non-farm drainage.

- Local érdinances restricting or regulafing farm structures or
farming practices cannot be applied in an agricultural district,

For example, manureAspreading or night-time operation of machinery
~could not be prohibited or limited,

- Public agencies must identify alternate locations and prove why they
are not suitable, before acquiring land within an agricultural district
for non-farm development. While the Agriéultural Districting Law does
not remove the right to‘acquire land, it is designed to insure that
agriculture will be considered before férmland is taken for other uses,

- An eligible farmer,.upon application to his 1@cai assessor, can re-
-qeive a use-value asseésment on his farmland, This means that annual
tax rates willlbe based on agricultural value of the land, rather than

on its market value.

- Although a farmer can obtain a use-value assessment under certain cir-

cumstances, even if he is not in an agricultural district, the non-dis-

trict landowner is subject to much more severe penaltics if any of the
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land is later put into non-farm use.
-1t is part of state policy to modify administrative .regulations so that

compercial farming is encouraged within agricultural districts,

<

There are presently over 4,8 million acres -of land in 343 agricultural districts
in 48 counties of the state. Within the coastal zone there are portions of 21
districts. Most of these areas in the coastal zone are loéated along the Lake
Erie and Lake Ontario shorelines, Several districts are located in the coastal
 zone along the St. Lawrence and Hudson Rivers. No agricultural districts exist

on Long Island.

Where agricultural districts fall within the boundary.of the coastal zone manage-
ment area, there will be a degree of added protection for agricultural lands that
-would not otherwise exist., This may be particularly important in some of the

fruit growing areas along the Great Lakes where close proximity to coastal waters

is beneficial for certain species. However, it should be noted that an agricultural
district does not guarantee iron-clad preservation of agricultural lands, but only

makes it more difficult for development to disrupt farming activities.
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P. Liquefied Natural Gas Storage and Handling

Title 17 of Article 23 of the ECL, enacted in 1976, gives the
-Department respon51b111ty for regulat1on of the siting and operational
practices of 11quef1ed natural gas (LNG) storage and handling facilities.

The law provides-that a certificate of environmental safety must
be obtained for any liquefied natural gas storage or conversion facility
in the State that was not in actual operation on September 1, 1976.

A heayging process is required to assufe that such facilities (1) conform
to siting safety criteria established by the Department, (2) are necessary,
and (3) are otherwise in the public interest. vAny certificates of envir-
onmehta] safety obtained through these hearings may include operating
requirements for the facilities.

The Department must also consider siting criteria for existing LNG
facilities and hold public hearings on whether to allow their continued
operation and under what conditibns.a5—we44-ae—%he—#%*e—depaf%meﬁ%—e~&+u-
ations—diceusced-aboves If it is determined that a facility is to be
discontinued, the facility may be phased-out over a three year period.

The Department of Transportation, in consultation with DEC, must
establish criteria for the safe intrastate transportation of LNG, in-
cluding certification of land routes.

The Department of Environmental Conservation was also given respons-
ibi]ity for the preparation of a report evaluating the manpower, training
and equipment of local fire departments in terms of their abi]ity to
cope with an emergency in the liquefied natural gas facility in their
area of responsibility. The report contains recommendations for ovef—
coming any deficiencies. If additiona] equipment or training to meet
ING emergencies is found necessary, the State can require that these be
provided and the costs assessed against the utility company operating
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The LNG siting'1aw has clear implications for the control of land
and water uses in the coastal zone. Along with other state legislation,
it provides a basis for the siting of coastal facilities. Because the
law is recent, no applications have yet been received for LNG siting
certificates. |

Coordination of LNG siting certificates with other DEC permits may
be required, depending on the specific proposed facility and site. In
additi;n, where LNG facilities that handle interstate gas are involved,
coordiﬁation may also be needed with permits from the Federal Energy

Regulatory Commission.
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Q. Environmental Notice Bulletin
N - An amendmenf'to-the Environmental Conservation Law of‘]975'(ECL |
~ 3-0306), requires that the Department of Environmental Conservation develop
~ %5 - and circulate a publication it least every two weeks informing the publ ic
S : ofvdll DEC hearings and permit applications requiring notice. This is
accomplished via the Environmental Notice Bulletin, distributed by'DEC_
on.a subscription basis. |

‘The same law also requ1res the Department to ma1nta1n a registry of

"off1c1a1s, agenc1es and organ1zat1ons ‘with interests in the regu]atony
and other programs of the Department, and to publish such registry annua]Ty,
“ip order to assist with,communications between public agencies and private

organizations in all manners of environmental affairs."

Consideration should be given to expansion of the Envirohmental
Notice Bulletin to include notice of all significant permit applications

and hearings in the state coastal management area.
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V. Related project review and permit programs outside DEC

A. Federal

A number of federal eﬁvironmenta] and naQigationa] safety programs
have considerable significance for New York State's coastal zone. Some
of these programs, discussed earlier, have been delegated to the State |
for administration. Others, however, are agmfnistered directly by federal
agencig;. The most important of these ai:;Ai;; Corps of Engineers and

Environmental Protection Agency programs concerned with environmental pro-

tection and navigational safety. Most of these have direct significance

to New York State's coastal zone, while some others have indirect significance.

Efforts are underway by the HNew York State Department of Environmental
Conservation to improve coordination with Federal permit programs, parti-
cularly those of the Army Corps of Engineers.

1. Federal Permits'DirectIy Related to DEC Review and Permit Activities
THE UVS. Army COYpS Of ENgineers nas a major role 1n 1ederal permit

issuance under the Water Pollution Control Act of 1972 and the Rivers and
Harbors Act of 1899.

Section 404 of the Water Pollution Control Act Amendments of 1972 autho-
rizes the Secretary of the Army to issue permits, after notice apd oppor-
tunity for public hearings, for the discharge of dredged or fill material
into navigable waters at specified disposal sites. Disposal sites must
be selected according to guidelines developed by the EPA Administrator
in conjunction with the Secretary of the Army. The Administrator can
prohibit or restrict the use of any defined area as a disposal s%te whenever
he determines, after notice and opportunity for public hearings, that the
discharge of such material into such an area will have an unacceptable adverse
effect on municipal water supplies, shellfish beds and fishery areas,

wildlife or recreational areas.
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The jurisdiction of the Corps under Section 404 includes not only tradi-
tional "navfgab]e waters of the United States" and adjacent wetlands, but
also primary tributaries of "navigable waters;" natural lakes over fiye
acres in surface area and their adjacent wetlands, and other "navigable
waters"” generally up to the headwaters, where streams flow less than five
cubic feet per second. This broad jurisdiction means that Section 404

or adjacent to
permitg are required for the placement of dredged or fill material in/vir-
tually all of the surface waters of the State.

Legislation is now pending in Congress that would allow the Corps to
delegate to the State the administration of all 404 permits except those involving
traditional "navigable waters" and their adjacent wetlands. Section 404
permits parallel those of the New York State Stream Protection Act and the
Tidal and Freshwater Wetlands Acts, discussed earlier,

The Rivers and Harbors Act of 1899 prohibits the throwing, discharging,
or depositing of any refuse waste into the traditional navigable waters
of the United States, its tributaries, or onto adjoining shorelines. Many
of the provisions of the Act were transferred from the Army Corps of En=
gineers to the Environmental Protection Agency by the Water Po]Tgtion‘
Control Act Amendments of 1972. However, the Corps retains authority -
under Section 10 to regulate all construction in and over navigable watefs,
ihCTuding wharves, piers and other shoreline structures, as well as all
excavation and filling in navigable channels and harbors. (Under the
Outer Continental Shelf Lands Act Amendments of 1953, Corps jurisdiction_
under Section 10 was extended to include areas on the Outer Continenté1
Shelf. This OCS permit jurisdiction is discussed later in this report.)

Section 10 of the Rivers and Harbors Act requires Corps approval in
the form of permits or letters of permission for obstructions of any
navigable waters of the Unitéd States. The construction of any structure

in or over any navigable waters, the excavation from dredging or deposition
V0 :
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of,material in such waters, or the accomplishment of any other work signifi-
' cant]y’affecting the sources, location, condition, or capacity of such
waters requires both a recommendation by the Chief of Engineers and the
authorization of the Secretary of the Army prior to the issuance of such
a permit or ]ettér of permission. Public hearings are required for either
form of approval.

Section 10 requirements parallel those of the New York State Stream
~ Protection Act, discussed earlier. The New York State Department of Envir-
onmentg} Conservation has taken steps to improve coordination with the
Corps of Enﬁineers on Section 404 and Section 10 permits. DEC and the
Corps District Officesnow routinely mutually exchange approved permits.
DEC treats Corps permit app]icétions as DEC permit applications, thereby
greatly simplifying the procedural requirements for applicants and easing
enforcement problems. Also, DEC uses the Corps mailing list to meet
A requjrements for permit notifications.

The possible joint processing of permits within the Great Lakes

basin is now being discussed between DEC and the Corps Buffalo District
Office. Under such an arrangement, the Corps would also treat DEC permit
applications as Corps Section 404 and Section 10 permits, leading to further
simplification of the permit process. If agreement can be reached, the
arrangement could be extended to include other Corps District Offices
with jurisdictions in New York State.

-~ Section 401 of the Water Pollution Control Act Amendments of 1972
requires that applicants for Ticenses or permits from any Federal agency
to conduct activities which may result in discharges into navigable waters
must provide certification from the state that such discharges comply with
various sections of PL 92-500 related to maintenance of water quality.

The certification procedure established for making this determination
provides for a notice of opportunity for public hearian and for project
review. Certification has become the key instrument throﬁgh which the

federal permittee or licensee must adhere to State water quality standards.
Vo o



"This “401" certification is applicable to the Corps permits discussed
above as well as to other federal permits. The New York State Depértment
of Environmental Conservation, to improve coordination with Corps permits,
attaches the state water quality certificatioh to its permits'fpr projects
that also require Corps approval. This significantly simplifies the approval

process for permit applicants.

There is a limitation on state '401' certifications, however. Under
Corps q;gu]ations, certification is not required in connection with an
app]ication.for dumping outside the territorial sea (beyond the three mile
limit) unless the state can demonstrate that dumping in the contiguous zone
(between three and twelve miles from shore) will violate water quality
standards withih the part of the territorial sea under state jurisdiction.
New York State has expressed strong disagreement with these regulations,

but they remain in effect.

may
Several other significant Federal permits/also require state 401 certi-

fication, including permits from the Federal Energy Regulatory Commission
and the Nuclear Regulatory Commission.

| The new Federal Energy Regulatory Commission incorporates fuﬁctions
of the former Federal Power Commission and Interstate Commerce Commission.
The most significant of these functions for the coastal management program
are the permitting and licensing of hydroelectric power faci]ities'including
pumﬁéd storage projects and associated transmission lines and the issuance
and enforcement of certificates for transportation and sale of interstate
natural gas. Both of these functions involve public hearing processes “in
which state and local governments and other interested parties may partici-
pate. FERC can invoke the power of eminent domain for certified interstate
gas pipelines, including those coming ashore from the Outer Continental
. Sheif. The State Article VII transmission line approval process is pre-
empted by both the FERC interstate gas pipeline and hydroelectric facility

transmission line jurisdictions. Althouah the state wnle:dn EEDF dnndcdin--



-

is limited, the consistency provisions of the Coastal ZonevManagement Act
should help provide coordination of federal actions with the coastal
management program.

The Nuclear Regulatory Commission has responsibility for licensing
and regulation of nuclear power plants. A decision on licensing of a
nuclear power plant is made by an Atomic Safety and Licensing Board after
staff apalysis and public hearings. An operating license from the NRC
is required before fuel can be placed in a reactor vessel to prepare a plant
for operation. The state may participate in the public hearings as an
intervenor, but its role in NRC decisions is limited. Various state and
local permits are required, however, prior to construction of a nuclear
power plant; these include a certificate under Article VIII of the Public
Service Law (See discussion of Public Service Commission). As with FERC
program NRC actions are subemcf to consistency provisions of the Coastal
Zone Management Act. The consistency provisions will hopeful]y alleviate

conflicts that may. arise in the coastal zone.
2. Other Federal Permits in The Coastal Management Area

Several federal permit programs have indirect implications for New

York State. The most significant of these concern ocean dumping and

activity on the Outer Continental Shelf. Ocean dumping within the three

_mf]é limit is regulated under both Section 404 of the Water Poilution Control

Act Amendments of 1972 and Section 103 of the Mafine Protection, Résearch
-and Sanctuaries Act of 1972. Section 103 authorizes the Secretary of the

Army to issue permfts, after notice and opportunity for public hearings,

for the transportation of dredged material for the purpose of dumping it

in ocean waters. "Ocean waters" is defined as those waters of the open

seas lying seaward of the baseline from which the territorial sea is

measured.
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The Environmental Protection Agency Administrator has the authority
to prevent the issuance of a permit if he determines that the dumping of
the material will result in an unacceptably adverse impact on municipal
water supplies, shellfish beds, wildlife, fisheries or recreational areas.
EPA routinely reviews all applications. Under EPA regulations, permits
for dumping in the territorial sea (within the three mile 1imit) are to
be iésugd under the Marine Protection, Research and Sanctuaries Act. (pL- 7—5"‘1““ )
As noted earlier, State "401" certification is required for dumping within
the three mile limit, but in the case of dumping in the contiguous zone,
this certification is required only if the state can demonstrate that this
dumping will violate state water quality standards within the territorial
sea. Otherwise, the state is limited to commenting on ocean dumping permits.

0il1 and gas drilling fo]]owingn/éggase sale cannot be undertaken unless
the lessee obtains a drilling permit from the Department of Intérior and
a National Pollution Discharge Elimination System (NPDES) permit from
the Environmental Protection Agency. In addition, a permit under Section
10 of'the Rivers and Harbors Act of 1899 is required from the Army Corps
of Engineers. The states have no direct role in the issuance of these
permits, although they may comment.

Pipelines from production areas to shore require the granting of an
easement on the Outer Continental Shelf from the Bureau of Land Managehent
in the Department of Interior. Other federal permits are also required,
including permits from the Corps of Engineers. Within the three mile limit,
state permits will be required, including an easement across state under-
water lands (discussed below).

The integration of these federal and statevpermitting fequirements is
-a matter of state concern. A]thouéh the Department of Interior has proposed
an 0CS transportation p1annihg process that would invoivé federal and state

agencies, it does not specifically address permit integration issues. If



a decision should be made to land OCS pipelines in New York State, a suitable
framework will need to be in place to coordinate the issuance of various

federal and state permits and approvals.



V. Re]éted Project Review and Permit Programs Outside DEC

B. Other State Agencies

1. Department of Health

The Department of Health has statutory,authority.over a variety of
publié health programs that will impact the coastal zone. When the Department
of Environmental Conservation was created in 1970, certain environmental
functions were transferred to the Division of Pure Waters within DEC while
a number of public and personal health and sanitation programs remained with
the Department 6f Health. 1In addition, certain programs such aé water supply
have been divided in a somewhat arbitrary manner.

The Department of Environmental Conservation has responsibility for the
approval of public water supplies, either ground or surface, that are dis-
tributed by municipalities, public or private corporations or individual
entrepreneurs. The two main objectives of the program are to (1) assure
the sufficiency and quality of water supplies and (2) assume that thé taking
of water for whatever purposes does not adversely affect existing supplies

. and uses, and such taking does not have other adverse environmental impacts.
(See section on DEC permit programs for more discussion.)

While DEC approves the establishment or modification of public wéter
supplies - that is, tHé taking of water - the Department of Health is em-
powered to adopt rules and regulations for the protection of such subp]ies
from contamination and to assure that public drinking water supplies are,
and remain, healthful for human consumption. These fuhctions include the
“review and approval of water treatment plants.

Administration of the DOH program is accomplished primarily through District
0ffice Environmental Health Engineers, and in some instances, delegation to
City or County Health Departments. The delegation process allows counties
or localities to adopt and enforce watershed regulations for the protection

of the water supplies.
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The Federal Safe Drinking Water Act (PL 93-523) is administered through
the Department of Health imposing safe drinkiﬁg water standards on public
and private water supﬁ]ies.- In addition the Department bf Health inspects
or oversees the regular inspection of water supplies throughout the state to
assure the strict enforcement of féderal drinking water standards including
extensive monitoring qnd‘water quality analyses.

In New York State, no real estate subdfvision may be sold or leased or
a plot plan filed witﬁout approva] by the appropriate city or county health
department, or by the appropriate district office of the New York State
Health Department or regional office of the New York State Department of
Environmental Conservation.

The split of responsibility generally follows the legislative mandates
of the respective‘departments. The DEC is responsible for the taking of water
and the sewage disposal aspects of the subdivision, while the DOH is respon-
sible for regulating the installation of an adequate water supply system
and ensuring that the quality of the water will meet drinking water standards.

If a community sewerage system is necessary where there will bé a discharge
to the surface or groundwaters of the state, a SPDES discharge permit will
be required by the DEC (see previous section gﬁtﬁgcauiliigmi?d ?gpg]gubdi ision

previou ctio prog visio
that is proposed to be connected to an existing adequate treatment plant,
DEC or its delegate agency still must review and approve the adequacy of the -
proposed collection system (sewer size, manhole placement, etc.);

To expedite real estate subdivision review and reguiation, under DEC
delegation by memoranda of understanding, subdivisions not requiring community
sewage systems are reviewed and approved directly by city, county or state
health departmenté. However, discharges to other than a municipal system
would require a SPDES permit from the DEC. SPDES permits for all surface
discharges must be issued by the DEC, but groundwater discharge review and

permits {except for large discharges) have been delegated to capable county
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agehcies or to the State Department of Health regional offices. Inasmuch -

as the administration of the subdivision review and permit laws are adminis-
tratively split between twb state agencies, DEC and the Department of Health,
their application reflects two different perspective;, that of protecting
public nealth and that of more broadly conserving our natural resources.

While the health aspects of these regulations are challenged only infrequently,
bthere often are objections to the application of regulations based on conser-
vation. The review of real estate subdivisions has come under great scrutiny

by the Courts in recent years.

In 1975, the Commissioner of the DEC ordered a statewide assessment
starc ,

of possible PCB contamination of #&se waterways. During this period the
Department of Health Laboratories performed the sample ana]yseé on the water
columi and the sediments. Later ih 1975 and through 1976, the DEC developed
a strategy for the ?ure Waters Toxic Program (see attached figure). The
program is designed to track down areas of toxic substance contamination.
Through the Health and Toxicology Center of the Health Department, the DEC
and DOH establish standards for aquatic organisms and water quality from
a public health standpoint, respectively. Additionally, the DOH develops
analytical techniques for the measurement of toxic substances and provides
quality assurance of samples. If there is a significant public health concern
relating to the potability of the water supply, the Commissioner of Health
may issue a public health advisdry or an outright ban on the use of that
water supply. In tﬁe event that fish samples indicate contamination, the

DOH may issue a public health advisory on the consumption of fish, while the

DEC has the authority to ban fiéhing (i.e. mirex in Lake Ontario).

There are a variety of other programs administered by the Department of
Health that should be mentioned. It should be noted that the DOH has under-

gone a number of administrative changes and numerous reorganization efforts
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to streamline the efficiency of the Department.in meeting its legislative
mandates. As number of programs were transferred to DEC when the DEC was
created in 1970. Generally, the Department of Health has curtailed its
activities in areas other fhan directly related to personal public health
in contrast to environmental health. Certain prograES'(i.e. milk and food

inspection) have been transferred to the Department of Agriculture and Markets.

However, a numbér of more minor programs that may have an impact on the
coastal zone still remain within DOH. The DOM has the primary responsibility
to ensure, maintain, and improve the sanitary qua]ity of bathing waters for
the protection of public health. In this regard, the DCH eithek through the
district offices or delegation to the local health department, inspects public
swimming pools and bathing beaches, examines and approves p]an; for swimming
pools, and in some instances provides in-service training of pool and beach
operators. The Department has the authority to close public beaches because
of public health hazards until the situation is corrected. The‘DDH also
maintains a restaurant inspection program designéd to‘ensure the health of

the consumer by protecting food against contamination, insuring the whole-

someness of food, and generally instituting better sanitary practices at
these establishments.

Another program that deserves mention }s the inspection of temporary
residences (camps, trailer parks, farm labor camps, etc.) to assure safe
environmental conditions. Permits to operate are needed from the Health
Department to ensure that sanitation practiceé are in accordance with Health
Departmeﬁt mandates.

There is considerable relationship between the DOH programs and the coastal
zone. Water supply may become an increasing concern especially in critical
areas like Long Island. Generally, there are a number of other uses of water
that if not used for public consumption would not fall directly within the
: reviewed and

purview of the DEC. Industrial uses, for example, would be/controlled through

SPDES and possibly SEQR. But the quantities of water are not directly regulated.
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The toxic substances program interaction may prer to be the most impor-
tant DOH program for the coastal zone. The cooperation of the two agencies
is evident, especially with regard to establishing new standards and

-analytical techniques. A]thouéh not directly related to permitting by DOH,
the DEC may have to impose more stringent effluent standards for toxics
through the SPDES program to meet new water quality standards developed by
.the DOH. Obviously all existing and future development in andaround the
contaminated area would have to meet the ﬁew water quality standards for

. toxics.

One point that deserves mention is that the DOH has undefgone a number of
significant administrative changes and reorganization that make it difficult
to fully understand and comprehend DOH policy toward the older, long-standing
programs not.direct]y concerned with peréona] health.

The real estate subdivision review program will continue to be an ex-
tremely important program in the coastal zone, especially if economic conditions
jmprove and second home construction is accelerated. Land within the coastal
“zone near valuable natural resources should be carefully scrutinized to avoid
any possibTe environmental damage in the future. Second home construction
and/or new development in the coastal zone may alsc create pressures for
land adjacent to properties owned or protected by the state or federal govern-
‘ment. For example, if land were owned by the state for a wildlife sanctuary,
real estate devé]opers cou]%Lﬂ%Engjﬁlthe abutting properties with the knowledge
that the state would never deseded the wildlife sanctuary, thereby providing

the developer with an esthetic selling feature.
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,delegated Grm DEC,
Permit responsibilities of the DOH with respect to groundwater discharges

may also be important in the cdasta] zone. Thé permitting of septic tanks
for individual owners near or adjacent to a valuable re;burce could presenp
localized problems. While SPDES would cover a single developer of adjacent
properties when discharges reaches 1000 gal/day, there is no state control
over the cumulative effects of suchwa development if individual owners
jnstalled septic tanks at different points of time (given different original
owners of the properties). The same logic applies to both the temporary
residences and mcbile homes programs.

The inspection and approval of bathing water quality for public beaches
also would have an effect on the coastal zone. When last summer's waste-
debris incident o;curred on Long Island, the economic 1ossés were estimated
at approximately $25 million cver the period that the beaches remained closed.
Further, the adverse publicity had a direct foect on the industry for the
remainder of the summer.

Of course, the drinking water and restaurant programs also have a direct

effect on the coastal zone. Without such permits, business could not operate.

~ Thus, the maintenance of a high quality source of drinking water is critical.

Because some DEC programs were initially created within the Health Depart-
ment, fhere is generally excellent cooperation between the two agencies on
environmental and health matters. Specifically the Health Department has
not attempted to use up the authority of the DEC vested in the new agency (DEC).
However, one must question whether the cooperation between the two agencies
is a result of the many individual relationships that presently exist between

the professionals of the DEC and the DOH. As these professionals move on

- or retire the possibility of potential conflicts could increase.

It is the policy of the Health Department to delegate as much authority
as can be reasonably handled at the local level, given the resources and the

technical expertise. While the de}egation policy is sound, this delegation
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to a variety of different agencies for a wide array of both major and minor
programs makes coordination difficult at best. The consolidation of DOH
permit programs that relate to.the coastal zone would necessitate a major

effort to focus on the programs that would have major impacts.
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2. Department of Public Service (Public Service Commission)

The Public Service Cqmmissibn (PSC) is the prime regulatory body within
the State for the proQision-of-pub]ic services such as té]ephone, e]éctricity
and other monopolistic commodities.

General powers of the Commission include supervisory and regulatory
authority over privatg gas and electric utilities, steam corporations, tele-
phone and telegraph corporations, environmental planning for gas and electric
transmission lines, and safety of liquid petroleum pipelines.

Article VII of the Public Service Law specifies that certain major new
fuel gas transmission pipelines require certification prior to construction.
This section of the law provides for a formal hearing process on receipt of
an application with the applicant, the Department of Environmental Conser-
vation, the.Depaftment of Commerce, and the Secretary of State as statutory
" parties to the proceedings. This article does not apply to any major utility
transmiésion facility over which the federa]'government has primary juris-
diction. Thus, PSC would have jurisdiction over intrastéte fuel gas pipe-
lines only as the Federal Regulatory Commission{has exclusive juriédiction
over interstate fuel pipelines. J

Article VII also requires a applicant for electric transmission lines to
obtain PSC certification prior to construction. Article VII procedures for
electric transmission lines certification are identical to Article VII pro-
cedures for gas pipelines. |

Persons wishing to construct a steam electric generating facility of
50,000 kilowatts or more must obtain a certificate of environmental compat-
ibility and public need from the NYS Board on Electric Generating Siting and
The Environment uﬁder Article\Q?; of the Public Service Law. The Chairman
of the PSC is also Chairman of the Board. The remainder of the Board consists
of the Commissioners of Environmental Conservation, Health, Commercg; (or

their designees); and an ad hoc member for each application, appointed by
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the Governor. PSC furnished, by law, the Hearing Examiner (who co-presides
along with an Aséociate Hearing examiner from the Department of Environmental
Conservation) for the hearings’during which the record is established upon
which the app1i¢ation must be approved, denied; or modified. The Board
poésesses broad discretionary powers to modify proposed certifications with
respect to site, type of generation, and design features subject to the con-
straint that much modification must be based upon the record. Participation
in any Article VIII case is statutory for certain State agencies and open to
all interested parties, subject to administrative mechanisms established

in the law. |

Under Article 3-c of the Public Service Law (Provisions Relating to Liquid
Petroleum Pipeline Corporations), the Commission has general jurisdiction
for the "conveying, transportation and the furnishing of petroleum..., for
any purpose, by way of pipeline" (Section 63ff). The definition of "liquid
petroleum" includes crude o0il, natural gasoline, natural gas liquids, liquified
petéo]eum gas, liquid petroleum products and any other such flammable liquids.

The legislation gives the Commission braod powers with respect to liquid
petroleum pipeline safety. The Commission has general supervision over the
~ safety of all liquid petroleum pipeline co}porations, both intrastate and
interstate that operate within the state.

The states have the power to regulate the safety of both intra- and
interstate oil pipelines both onshore and within the three mile limit. It
appears that state fegu]ation'of oil pipeline siting is not preempted'by the
federal government, although this issue is not clearly defined. In New York,
no direct-]egislative authorization for petroleum pipeline siting exists,
nor is there legislative authority to require rights-of-way for oﬁ] pipelines.
However, easements must be obtained from the New York State Office of General
.Serviceé for any pipelines crossing State lands underwater. (See section on

NYS Office of General Services). Federal authorities for oil pipeline siting
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rest with the Department of Interior and the Department of Transportation.
Responsibilities for interstate gas pipelines are shared among the

gncﬁ_;:‘!k- '
Federal Regd%atory Commission, the U.S. Department of Transportation and.the

L _ FE L
U.S. Department of the Interior. The FRC has preemptive authority for the
siting and rate regulation of all interstate gas pipelines, including pipe-
, FEK L
lines coming ashore from beyond the three-mile limit. An FRC certificate

is required for construction and operation of interstate gas pipelines.

R

The FederéiﬁReédﬁatory Commission can exercise the power of eminent domain
to acquire rights-of-way for gas pipelines.

Under the Federal Pipeline Safety Act, the setting of interstate gas
pipeline safety standards is the responsibility of the U.S. Department of
Trénsportation (DQT). The ‘Act, however, prohibits the appTication of more
stringent standards to interstate gas pipelines within a state. States can
become the agent of the federal DOT for interstate gas pipelines. However,
the enforcement role of the State is limited to identifying problem areas
to DOT for that agency to take enforcement action. Because New York State
cannot enforce its own standards which are more stringent than DOT;S and
because of the cumbersome enforcement role, the Department of Public Service
has declined to be the agent for interstate gas pipeline safety.

In the case of intrastate fuel gas pipeline safety, states can adopt their
~own safety standards if the standards are equal to or more stringent than
those set by the federal Department of Transportation. As the agent of the
federal Department of Transportation for intrastate gas pipeline safety, the
New York State Department of Public Service must certify annually that the
enforced standards of this State are equal to or more stringent than the

national standards promulgated under the Federal Pipeline Safety Act.
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The legislative authority for energy facility siting in the state rests
primarily with the Public Service Commission under Article VII, Siting of Major
Uti]ity Transmission Faciiities; and Article VIII, Siting of Major Steam
Electric Generating Facilities, and with the Department of Environmental
Conservation under Article 23, Title 17 éf the Environmental Conservation
Law, which regulated siting of liquefied natural gas storage and handling
facilities. Both Public Service Law processes, although sometimes time
consuming but exhaustive, reflect concerns for environmental matters as well
as for energy. The Environmental Conservation Law process, which has not
yet been applied, reflects concerns for environmental safety as well as for
energy needs. . '

Additional legislation under PSC gives the State control over the safety
of interstate and intrastate fuel cil pipejines. However, the siting of inter-
state fuel oil pipelines does not fall within the jurisdiction of Article
VII. At the federal level, the U.S. Department of Interior Bureau of Land

_Management has responsibility for the granting of rights-of-way for pipe-

1ines on the Outer Continental Shelf, butrnot within State boundaries; the

U.S. Department of Transportation has jurisdiction over pipeline safety.
Input'by the State with respect to siting would be through the environmental
review procedures of the National Environmental Policy Act. The State, however,
could reque to grant a right-of-way for the pipeline to come to shore should
it choose to do so. There is some confusion about thfs later point in that
provisions of the Coastal Zone Management Act and other federal 1eg1slat1on

Ao
make c]ear overr1d1ng national interest or secur1tyq

~

In the case of siting fuel gas pipelines, however, the Federal Regulatory
Commission has clear authority to invoke powers of eminent domain for rights-
of—wayﬁl Thus, states have 1ittle or no voice in the decision of locating

interstate gas pipe]ineaywithin State boundaries.
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Article VIII proceedings and permitting will be an integral part of the :
Coastal Management Program, +4f-renewed. At tﬁe present time, this legis- -
lation is due to expire in 1980; thus, a comprehensive review of the effective-
ness of the program will brecede the decision to exteﬁ? the process. The -
Article VIII proceédings will help to enéure that proposals to construct a
facility as large as a major power plant, which could possible have wide-
spfead adverse environmental effects if located in certain parts of the coastal
zone, are subject to a thorough review so that all poséib]e conditions, safe-
guards, alternatives, andrimpacts are considered.

For gas pipeline and electric transmission line facilities proposed for
coastal areas, the required certification process will help ensure that the
proposals meet the objectives of the CZ management program with respect to
permissible Tand and water uses and preservation and protection of certain
designated geographic areas of particular concern (GAPC's).

The permitting processes under Article VII and VIII must obviously be
integrated with the Department of EnVironmenta] Conservation.,

For the other federal program# discussed (1nter$tate gas pipelines), -
the provisions of federal consistency with the State plan will hopefully

alleviate any conflicts that may arise with respect to the wise uses of

the coastal zone.

3. State Energy Office

The State Energy Office (SEO) is a relatively new agency (1976 Legislative
Session) which is the poTicy; planning and programming agency in the state
for the wise use of energy sources and conservation of those sources.

One of the legislative mand;tes of the SEO is the preparation of a state
energy conservation plan pursuant to the federal Energy Policy and Conser-
vation Act of 1975 that has been submitted to the Federal Energy Adminis-

tration.
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'The state legislation settihg up SEQ encompasses a wide range of both
general and specific povers, functions, and dﬁties as well as the broad energy
policies. Because of thélfecent creation of the 0ffice, the full impact of
all aspects of the 1egisiation has not yet been tran;]ated into implementation
programs including permits designed to meet the mandates of the legislation.

Although the State has the regulatory authority for siting of major steam
electric generating facilities, major transmission lines and LNG storage and
handling facilities, as well as the safety standards for fuel oil pipelines,
there is no 1egfs1ation for the direct authority for the sitinngf all energy
facilities. v

The State Energy Office has been given the primary authority under the
States Coastal Ménagement Program to develop the energy facility siting
process necessary to meet the requ{rements of the federal CZM Act.

Experiences in other states have indicated that the energy aspects of
the Coastal Management Program appear to be the most controversial aﬁd as
such, have led to conflicts between the energy companies and environmental
groups. Thus, the requirements of the federal CIM Act, and the state approach
will be critical.

Future project review and regulatory rbles assigned to the State>Energy
Office should be carefully integrated with the permit issuing responsibilities

of other agencies including DEC.
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4, Office of General Services

The Office of General Services functions és one of the State's prime
service agencies to other agencies in State government. Generally OGS is
responsible for the adminfstration and management of State-owned buildings
and capital equipmént as well as the manégement of the State-owned automobile

fleet.

In addition, 0GS is the administrative agency for the Public lLands Law,
which became effective on February 17, 1909. This broad legislation assigned
to 0GS the responsibility for the general care and superintendence of all
State land, upland and underwater, that is not rested in some other State
department, division, bureau or agency.

The Commissioner of General Services is empowered to issue leases, grants,
easements and licenses for dredging, bulkheads, fills and structures, pipe-
lines, and cables both underwater and aerial.

There are a number of specific programs encompassed by the Public Lands
Law. These specific programs include the following: grants of unappropriated
State lands (Tands to which the State holds title and are not directed by
law to any specific use); underwater land grants (grants in perpetuity of
underwater land may be made to owners of adjacent land to promote commerce
or for other agricultural, recreational, transportation or conservation
purposes); extracting minerals from State lands; underwater land easements
(in order to control the p]acement of structures on State underwater land,
construction beyond an upland owner's riparian rights must be authorized
by an easement on underwater lands not appropriated to any immediate use);
removing materials from underwater lands (licenses and regulates the removal
of sand, gravel, and other material from the underwater lands of the State,)
Most of this removal is done in connection with a requirement for fill material

or keeping navigable channeis open.
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The most direct applications of the law to coastal zone management would
include easements for any pipe]ine right-of-ways, and dredgihg and filling
underwéter lands for navigation improvements. In ad?ition, the extraction
of minerals from the coastal zone waters may prove to be important in the
future as federal offshore mineral extraction programs are begun. In specific
areas of the State, most notably in New City and Long Island, certain town-
ships posses title of ownership of land underwater. Thus the integration
of the permitting authority issuance in these areas to the coastal management
program is essential.

The powers given the State under the Public Lands Law are potentially
very significant_for coastal zone management, particulariy as a means to
exert controls over permissible land and water uses. Most of the grants,
leases, easements, licenses and permits that can be issued undér the law
encompass activities that may have adverse effects on the coastal environment.

Accordingly, it is essential that these fall under the purview of the coastal

zone management program.

5. Office of Parks and Recreation

The New York State Office of Parks and. Recreation (OPR) undertakes a
number of activities. It has the power to acquire land, and develop, preserve,
manage, maintain and operate properties. OPR can also enter into contract
with other individuals and groups for these purposes. Currently, OPR holds
142 different properties, many of them in the coastal zone area; ranging
| from natural and historic preéervation areas to areas developed for intensive
recreation.

OPR has an enforcement function through the State Park and Parkway Police
and through the administration of the Recreational Vehicle and Navigation
Laws. The placing of navigation markers and the charting of certain inland

waters are also an OPR responsibility where the Coast Guard and/or New York

State Department of Transportation does not perform these functions.
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The OPR has either direct responsibilities_for State programs and/or directly
manages Federal programs providing grants-in-aid for the acquisition'and
deve]bpment of recreational areas and for the preservation of historic sites.
In this.capacity OPR accepts and reviews applications, provides for appro-
priate budgetary, audit and other State support, provides for the appropriate
environmental analysis and maintains the appropriate acts and documents for
these projects.

The Commissioner of OPR is State Liaison Officer for recreation and
historic preservation. In this role, in addition to the grants-in-aid and
operations functions mentioned above, the Commissioner is in some cases re-
quired to and in other cases has the powers to revie@ and comment on projects
sponsored by other agencies. Most of these functions relate to the preser-
vation and use of recreational land and waters and historically and archeo-
logically important sites.

1Exist1ng OPR programs can be useful to CZM in several respects. Identi-
fication of OPR properties in coastal areas will assist in the determination
of the boundaries of the coastal zone subject to the management program and
in the designation of geographic areas of particuiar concern. OPR powers to
manage 1its pfdperties can be incorporated into the CIM program as a means
to control land and water uses on these properties. The powers of OPR could
be used in appropriate instances to acquire coastal lands suitable for
recreation or historic preservation. Finally, the review powers of OPR should
be incorporated into the CZM program to ensure that projects sponsored by

other agencies do not adversely affect OPR recreational or historic sites.

6. Department of Transportation

The New York State Department of Transportation {DOT) has the respon-
sibility to coordinate and develop comprehensive, balanced transportation

policy ahd to coordinate and assist in the development and operation of the
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transportation facilities and services that the State requires. Such facilities
include highways, rapjd transif, railroad, bus, marine and aviation facilities
and services, whether publicly or privately owned, deve]bped, operated or
maintained.

In the past Session, the LegisTature passed a comprehensive oil spill
compensation liability program to be managed by the State.

The legislation amends the Navigation Law, the Highway Law and the State
Finance Law to establish a comprehensive program for oil spill cleanup and
compensation. The major focus of the program is the establishment of a fund
up to $25 million based on a 1¢ per barrel tax of all petroleum delivered
to New York State. The fund would be used, in the event of a spill, for a
vafiety of purposes including cleanup and compensation to éffected individuals.

Responsibility for the program is shared among three state agencies.
The Department of Transportation licenses the major petroleum facilities
{(total storage capacity of more than 400,000 gallons) and is tne lead oil
spill clean-up agency. The Department of Environmental Conservatiqn will
provide DOT with technical advise and expertise with regard to environmental
concerns. The Department of Audit and Control supervises the administration
of the Fund.

Negotiations are currently underway among the agencies to produce memoranda

of understanding and to promulgate needed rules and regulations for imple-

mentation of the program.

The significance of the DOT functions within the coastal zone should not
be discounted. Since the location of transportation facilities in coastal
areas could have major impacts on land and water uses within the coastal
zone, there must be a mechanism incorporated within the CZM Program to ensure
that these impacts are eliminated or minimized. Because many transportation
facilities are federally-funded, the National Ehvironmenta] Policy Act would

require the preparation of an Environmental Impact Statement (EIS) for such
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federa]iy-funded projects. .This would serve as én appropriate mechanism
to review impaCts.~ In‘additjon, implementation of the State Environmental
Quality Review Act (SEQR) will ensure that remaining non-federally-funded
projects are scrutinized for thefr environmental jmpécts. With these two
envionmental review mechanisms (NEPA and SEQR) in place, assessment of

the environmental impaﬁt of transportation facilities proposed for coastal

areas is assured.

With respect to the oil spill liability and compensation program, the per-
mitting of these major facilities will focus on specific land and water uses
in and around potgntiél]y valuable natural resources. Thué, the oil spill
program, which will obvicusly give the state the flexibility and the resources.
to prevent, control, and cleanup spills, may be more valuable in the long
run to the coastal program as a means of assessing present and future indus-
trial GAPC's and their significance to the wise use of the resources of the
coastal zone. The identification of these areas where little potential
conflict# would arise would be helpful to energy industries who may want to v
Tocate within the State (i.e. OCS operations).

Another important facet of the legislation is that for the first time,
the State recognizes through the legislation that its citizens have a legal
right to be compensated for those o0il spill activities that may adversely
affect their livelihood. |

As the program moves into the implementation stages, its significance
to the coastal program will be enhanced by work done through CIM to identify
critical natural resources vulnerable to spilled oil. Thus, as the State
develops 011 spill contingency plans and improves its capability to respond
to spills, a prioritization of areas will be evident from the CZM program

through the identification of GAPC's.
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C. County Permit and Review Functions

Enforcement of some State laws and programs can be delegated to County
Health Departments, depending upon the capabilities and desire of the par-
ticular agencies to implement them. This applies primarily to air and water
quality concerns and permitting which are discussed at greater length in
the sections on State programs.

Other aspects of land management at the county level are functions of

" the Soil and Water Conservation District. In New York State, since 1940,
soil and water conservation planning has been encouraged through county soil
and water conservation districts and assisted by the U.S. Soil Cénservation
Service (SCS). Plans within districts»ﬁake two general forms: 1) district-
wide (county) and small watershed (basin) plans implemented by both individual
and public projects, and 2) individual ]and management plans, usually for
farms, which are implemented primari]y by individual landowner action.

As of August 1976, there are soil and water conservation districts
formed in all counties of the state but Nassau and the boroughs of New

‘York City. Enabling legislation was passed in the 1976 State legislative
;ession to allow the formafioﬁ of a district in Nassau County; similar
action may be taken for New York City next year.

Generally, the county wide or basin soil and water conservation plans
are part of small watershed planning efforts, under PL-566, which, since
1954, have developed projects or considered proposals for planning in 54
watersheds affecting some 30 counties.
| Since the 1940's individual soil and water conservation plans have
been prepared on a vo]uhtary basis for a large number of farms and other

Vrural Tand holdings; about 30,000 of the existing 60,000 farms in the state

<
have had such plans prepared for them. In order to receive county or federal
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assistance in the development and implementation of soil and water conser-
”__vation_plans, a landowner agreement’ié executed with the countybsoi1 énd

, wafer:céhservation district, which morally ob]igates the landowner to follow
such(p1ans, when énd if economically feasible.

Under a 1975 amendment to the Soil and Water Conservation Law, all
owners of productive lands (agricultural or forestry) of 25 acres or more
will be required to obtain soil and water conservation plans for their
lands by j;nua}y 1, 1980. Such plans afe then to be updated every five
years. No state or local permit programs are tied directly to preparation
of these individual soil and water conservatibn plans at present.

Howevér, any recommendations in the plans for such actions as developing
point source discharges, taking large quantities of water or making major
stream alternations would be subject to regulation under programs directiy
applicable to those activities.

| In both the voluntary program and the required plans, there are no
penalties for non-compliance, with two exceptions: 1) if the plén has been
made a condition of a mined land reclamation permit,-or 2) if the plan has
been made a condition of receipt of cost-sharing through federal Agricultural
Stabilization and Conservation Service (ASCS) programs.

The voluntary program has had two objectives: 1) the protection of the
Jand from erosion or other forms of soil or crop loss, and 2) improved pro-
ductivity from the land holding. However, thsoe soil and water. conservation
plans which are prepared in compliance with the statutory 1980 requirements
need only be concerned with the first objective; that is, such plans shall
_provide an orderly method for landowners and occupiers to follow in limiting
so0il erosion and in reducing the amount o% pollutants entering fnto the

-
waters or on the lands of the state.
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Management practices and control devices prescribed under soil and
water conservation plans are likely to alleviate nonpoint source water pollu-
tion problems occurring as a result of agricu]tu?a]ior forestry activities,
Consequently, the soil and water conservation planning program has potential
significance to the water quality management plans devé]oped throughout the
state under PL 92-500 (Water Pollution Control Act Amendments of 1972) and
other such;wéter quality improvement efforts.
| Although 6lanning is required for areas of twenty-five acres or more,
the voluntary program applies to all landowners with no constraints as to
minimum size or nature of the productivity. This is important because it
allows proposed mined land areas of less than 25 acres to be eligible for
reclamation planning assistance under the soil and water conservation plan
program.

The importahce of soil and water conservation programs to coastal zone
‘management lies mainly in their contribution, via additional review pro-
cedures, to the improvement and/or maintenance of environmental qua]ity.

In addition, they present another coordination vehicle between state and

local government.




~ D. Local Regﬁ1atonx,Function§ ‘
| State enabling legislation provides a number of regulatory tools to
New York State cities and towns. The most useful of these with regard to
Coastal Zone Management include:
1. Zoning ordinances and zoning boards of appeal

2. Planning boards and their associated master plans and
subdivision controls

3. Bui}ding codes

4. Protection of historic and/or esthetic districts
5. Acquisition of open spaces |

6. Local environmental conserVation commiséions.

Zoning is the most common implementation of the police power in land
use, granting -power to promote "public health, safety, morals, and general
welfare" at the local level. Essentially, zoning is a process of dividing
a town into. districts and assigning appropriate and compatible uses to those

- districts, but it may not be so restrictive as to constitute confiscation
of property. This power enables the locality to control the types and/or
density of use in the coastal zone, consistent with the overall goals of the
town as delineated on their official map and master plan.

P]anning boards can be created to advise upon and direct development
of a city or town. They are responsible for creating a master'plaﬁ,énﬂ |

"reviewing proposed actions for decisions by the legislative body.

With the addition By laws, 1976, Chapter 272, of the power of local
governing bodies to delegate to p]annihg boards the authority to review and
approve site plans, spgcial permits or both, a major addition to local
land use powers was made. | |

"~ Site plan approval involves review of the site layout and design of
a‘proposed land use. The new statute give§ lTocal governments great flexi-
bility in listing the uses (or areas of the municipality) for which approval

of site plans is required, and in providing criteria for'approval. The
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special permit (sometimes called "conditional use" or "special exception")

is a technique for providing that certain uses will be permitted only upon
compliance with stated conditions. The special permit power is of particular
significance in geographic areas where it is desired to provide additional
conditions - drafted with the character of that area in mind - to insure that
development that does occur is compatible. The special permit device should
be of special importance in the coastal zone area.

There are a number of techniques available to communities for managing
land uses without depriving landowners of enjoyment or development of their
land. These include cluster zoning and planned unit development as means
of arranging development on the land in such a way as to minimize environmental
conflicts, provide open space amenities, and generally avoid suburban sprawl.
These two techniques could be very useful in the Coastal zone, where develop-
ment pressures and environmental concerns both exist and flexibility would
be desirable.

In addition to the above, there exists a process called Transfer of
Development Rights‘which permits a limited shift of zoning density from one

‘part of a municipality to another. For example, this would be used when
zoning decisions based on goals would result in a reduction of the return
on an individual landowner's investment. For example, this would be useful
wheh Zoning decisjons based on planning goals would result in a reduction
of the return on an individual 1andownér's investment.

_The gda]s may relate to open space preservation, preservatioh of areas
of particular scenic or,envifonmenta] concern, prZservation of historic
structures and preservation of agricultural land. From a planning viewboint,
the uses which ought to be made of these lands might be strictly limited;
th such limitations might, if implemented, prevent the'earning of a reasonable

return by the owner, and might be held to amount to a confiscatory "taking."
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Transfer of Development Rights, or TDR, is 'defined as the attaching of
development rights (the right to develop land) to specified lands which
are desired by the municipality to be kept "undeveloped" to carry out any
"of the goals noted above, but permitting these rights to be transferred
from that land, so that the development which they represent may occur some-
place e]s;. The someplace else would be lands for which more intense develop-
ment would be acceptable. This method could prove most helpful in coor-
dinating all the conflicting uses pressuring the coastal zone, but is a
relatively new and, as yet unutilized technique in New York State.

Building codes and regulations cover not only proposed constructioh,
but also proposed uses of new and existing buildings. They dictate access
requirements to existing koads and emergency services, as well as building
specifications. The Building Inspector is responsible for reviewing a permit
application in terms of all applicable regulations. Any proposed exceptions
to regulations are referred to the Board of Appeals and can be appealed to
.the State Courts if necessary. Coupled with other regulatory functions,

" such as zoning, building regulations can help in determining a lané use pattern.

If a historic or esthefic district exists in the Coastal Zone, a town
does have the aﬁthority to preserve it, either by outright acquisition or
by using its power to control private activities in the interest of public
health, safety, and general welfare.

Another way of controlling use of desireable land and providing for future
needs is the acquisition of open space, -either by purchase or donation to
“-the town or city, again in the interest of general welfare.

Either of the above could be used in preserving portions of the coastal

zone where such preservation has been deemed desirable.
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Specific local government agencies and officials responsible for the

regulations described are:

Zoning ordinances

Zoning appeals and special permits

Subdivision controls
: <

Building codes and permits .

Historic and/or aesthetic districts

Acquisition of open spaces

Adopted by Town Board with advice
of Planning Board

Zoning Board of Appeals, can be
appealed to State Court

Adopted by Planning Board, approved
by local legislative body

Proposal review by planning board
for conformity with master plan
and zoning requirements

Building inspector reviews all
applicable regulations before.
granting permit

Variation review by Board of
Appeals

Town board and advice of planning
board

Town board with advice of planning
board and conservation commission

In addition to these regulatory agents, conservation advisory councils

(CAC's) can be deiegated, by the local government, with the responsibility

for review of proposed actions or developments from an environmental stand-

point.

While the councils have no regulatory power of their own, they can

advise decision makers as to the merits of particular courses of action. -

These councils can also exist at the County level.

o
There is potential for

| these councils providing a great deal of help in conSidering CIM questions,

particularly in view of their connection with DEC programs through the
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Bureau of Community Assistance. One area where they have already been of
help is the State Environmental Quality Review Act. Responsibility for
SEQR implementation is spread over the various local permitting agencies
who may ask the CAC tb review and advise on proposals with regard to SEQR
regulations, |

The issues and potential conflicts within the coastal zone demand
a comprehensive effort in land use planning. The mechanisms exist at
various f;ve]é. However, there will be a need for increased coordination
of 1coal permit programs with State permit and project review programs if

coastal zone management is to be a successful venture.



VI, Current DEC Efforts to Streamline Regulatory and Review Procedures

A, The adirondack Park Experience

A unique resource management area has been given very special treatment in New

York State through the establishment of the Adirondack Park Agency. While the

area covered is in no part coastal, it has some very parallel management concerns
i anmng

and the methods of project review and permit handling there are worth examimeg for

their application in the coastal zonme,

Upon its establishment, the Adirondack Park Agency (APA) was given responsibility
to come up with a Land Use and Development Plan applicable to all lands within the
Adirondack Park except those owned by the state, The park covers an area of_ovér
six million acres of which approximately 2/5 th's is state owned and covered in a
separate State Lénd master plan prepared by HPA in conjunction with DEC, The Land
Use and Development Plan was adopted by the 1eéislature in 1973 and the use in-
tensities therein.became official maximum develbpment é§§g§sities for all private
lands, 1In addition, certain other development restrictions related.to shoreland
.areas and other natural features, such as elevations over 2500 feet, were involved

in the same legislation,

While first initiative was left to local government for an enforcement, ultimate
responsibility fell upon @EA. Furthermore, certain large scale or particularly
sensitive types of developments bave been retained under APA review and permit

responsibilities,

Many local landowners, developers and govermments objected to this assumption by

a state agency (APA) of what have been traditionaily local government land use

controls, Initial APA review and permit efforts were not clearly understood,

often seemed arbitrary and c8pricious, and were time consuming and confusing to
vesitzats o

the localf. This confusion was further cempounded by health and environmental

regulations imposed independently by other county and state agencies, primarily
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DEC and the State Health Department (HD),

As a consequence, AfA with the assistance of the New York Department of State,
U.S. Department of Housing and Urban Development and vafious regional, county
and local planning'agencies increased the amount of local planning assistance
for the development of land use plans and controls by Adirondack communities.
The problem of multiple permit processing was also tackled through a special

agreement executed by DEC, HD and APA.

This thrée party agreement provides for designation of a lead agenéy accept per-
mit applications, coordinate their review and transmit findings and decisions
on behalf of all three agencies. The APA takes on lead agency responsibilities
for all projects which would require a decision on their early deQelopmental

phases which normally precede the need for UD or DEC clearances. APA also serves

as lead agency for certain Environmental Conservation

Law (ECL) permits within the Adirondacks such as the freshwater Wetlandé and
the wild, scenic and recreational rivers programs, The Health Department is
lead agency for those projects involving initial actions which would have di-
rect implications upon public health, and DEC takes the lead when the prime
action relates to environmental.management or protection functions mandated

under the ECL. Table 1 lists the split of lead agency responsibilities.

The routine administration of the APA/HD/DEC coordinated project review system
lies jointl& with the Director of Operations fof APA, the Supervisor of Environ-
mental Analysis for DEC regions 5 and 6, and the State Health Department District
Sanitary Engineers (five districts) or designated county Directors of Environ-

mental Health,

This latter designation stems from State Health Law which provides for assumption
by county health departments where they have been established, of many of the
responsibilities assigned to the State Health Department, provided the county

agency has the capacity and desire to carry out such functions. In particular,
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certaiﬁ regulatory and inspection roles related to drinking water supply and sani-
tation are clqsely linked to DEC and APA development review processes. Among the
Vtwelve counties which are whoily or partially within the Adirondack Park, only
Clinton County exercises their authority, at present. }in contrast, when consid-
ering interagency project review and permit consolidation in the coastal areas of
the state, it should be noted that out of 28 coastal counties, 22 have health de-

partments of which 1§ exercise their own subdivision review and approval authority

with respect to public health matters.)

Since there can be confusion on the part of the applicant with respect to project
review jurisdictions, provision has been made under the APA/HD/DEC agreement for
jurisdictional inquiry process. The lead agency and cooperating agencies can take
no more thén 15 business days to respond to such an inquiry. 4 fifteen day time
frame also has been established for review of applications for completeness of
information needed regarding the proposed projéct or action. Where othér statu-

tory time tables apply, they shall commence to run only upon determination that

4
the application §§ complete,

One problem has been that applicant submissions through a designated lead agency
have sometimes led to delays in referrai to the other interested agencies. These
delays can be caused by backlog of other work responsibilities for the initial re-
viewers, and by complications in trgnsmitting information from one office to
anpther. Such delays can cut deeply into a fifteen day review period especially
if several agency offices in separate locations are involved. Since the time
frames have been established by interagency memoranda and not by law, the fifteen
day review peridds for jurisdictional inquires and application completeness are
working objectives, and sometimes are exceeded. It should alsc be noted that the
APA/HD/DEC memorandum specifies a review period of fifteen business days, whereas

the'completeness review under Uniform Procedures if fifteen calendar days.
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The three agencies have agreed not to act upon permit issuance until all three
agencies (and delegated reviewers -such as a county health départment) have completed
their reviews and determined their permit actions. It is agreed however, that any

of the three agencies may act imdependently with respect to a permit decision; one

may issue a permit on a project while on of the other agencies denies theirs,

The Uniform Procedures Act, which applies only to DEC, lays out very spgcific time
" frames within which DEC must act, Unfortunately, these do not always coincide
with the timing of the APA/HD/DEC project review agreements. Since the time frames
within the Uaiform Procedures Act are binding upon DEC, effective continuation

of the memorandum of understanding between the three agencies is éontingent upon
its modification to reflect these timing changes. Unless all agencies agree and
are able to maintain project review and permit processing exactly consistent with
Uniform Procedures, it is likely that the memorandum of understanding will be modi-
fied to an agreement to cross file applications and exchange review information
without working with specific timetables, This would leave DEC free to exercise
its responsibilities to process permit applications -emeetdy as called for under

Uniform Procedures.

An qpportﬁnity to compare the success of Uniform Procedures integration into the
APA/HD/DEC agreement will be possible over the next few months (early 1978) because
the two programs will be handled differently by the two DEC Regionai Offices which
cover the Adirondacks, This will be done through the recognition of official appli-
cation filing points under.Upiform Procedures. In Region 6, covering the western
Adirondacks, the filing points for all permit applications covered by Uniform
Procedurés will only.be at that region's DEC major offices, one at regiona} head-
quarters in Watertown, the other at the sub-regional office in Utica., That means
that an applicant who would be stubmitting a combined application under the three

a gency atreement to APA or the Department of Health will be responsible separately

to sce that all aspects of his application related to DEC permits must be filed
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at Utica or Watef%own before the Uniform Procedures "time élock"
starts. DEC Regibn'S, on the other_hanif will continue to recognize
APA and Health Departmgﬁt offices as Wéil as DEC regional offices as
official filing points, if they have beén so designated in the

APA/HD/DEC agreement.

In the present administration of the three agéncy agreement, special
effort is made, through established APA %iaison/ to get local input
into the permit decisions made by all thrée agencies, and to coor-
dinate with local project review and permit activities. If the
APA/HD/DEC project review system is to be considered as a prototype
for gimilar interagency state project review in the coastal zone,
then it is equaliy imbortant to consider mechanisms for local project
review liaison and coordinatioh. A step beyond such coordination is
the actual delegation of review and permit functions. These poten-
tials will be discussed at greater length in a later section of this

report.

B. The DEC "Delegation Law"

Chapter 600 of the Laws of 1976 added a new subparagraph 2.p. fo
Section 3-0301 of fhe Environmental Consefvation Law regarding the
Department's authority to carry out its functions, powers and dﬁties
through delegation of certain functions to other agencies of govern-
ment. The new law provides that there may be such delegation to
"—---municipal health or environmental departments or agencies or

other appropriate governmental entities~--". It further states that

eligible local agencies "---shall meet such gualifications relating
-



.
to adequate authority, expertise, staff, funding, and other matters

"as may be prescribed---."

Delegation may consist of "=-~-such fuﬁctions of review, approval of
plans, issuance of permits, licenses, certificates or approvals
required or authorizéd.by this chapter as the Commissioner may deem
appropriate..subject toc conditions as he may establish." The law
further encoufages the Department to assure greater direct local
involvement in‘land and water management decision-making and program
implementation and to facilitate project approval and permit issuing
procedures at local level when this will make it more convenient and
accessible to applicants, by stating that the reasons for local dele-
gations are "---to expedite the review of matters within the Jjuris-
diction of the Department, to provide Eor better coordination among
different levels of government---" and "---to emhance environmental .

”n

protection---.

It is clear that such delegation of authority is revocable because the
law also provides that "---powers delegated pursuant to this (siub-
section of the law) may be withdrawn by the Commissioner, at any

time, upon thirty days written notice---.
Such delegation is nét without precedent within DEC. Along witﬂ
responsibilities passed f&om the State Health TLaw to the Environemntal
Consefvation Law when DEC was formed are a variety‘of review and
permit tasks related to the maintenance of water guality, especially
with respect to real estate developments. Such tasks by law are

transferred from the State Department of Health to county and city
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health agencies where these have been established. These arrange=-
ments have been continued in the Department of:Environmental Conser-
vation., They are discussed at greater length in the sections of
this report which covers DECw ater quality and Supply regulations
and the regulatory activities of the Health Department.
Additionally, within the Départment of Environmental Conservation;
.there are a number of long standing programs, mostly related to water
resources, which have provided opportunity for local participation
in review of proposed project or actions through regular public hearing
procedures. And more recently the Freshwater Wetlands Law (ECL
Article 24) and ECL Acticle 36 on state participation in the National
Flood Insurance Program have stressed local government responsibility

to take the first initiative in these programs.

Prior to passage and totally independent of the Delegation Law, DEC
has tested the delegation of some project review and permitting
aspects of the Stream Protection Law, notably in Rockland and Tioga
Countiés. The background to and success of these two early approaches
toward delegation are discussed in a brief section at the end of.thié

chapter.

The recent addition of subparagraph 2.p. to Section 3-0301 of the
Environmental Conservation Law greatly broaden; the potential for
delegaéion of DEC authority to céunty and local govérnments by admin-
istrative procedure rather than by piecemeal statutory change. It is
a very forward stgp toward furthef streémlining of project review and

regulatory programs.
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It also places upon DEC three major responsibilities:

(1) to develop ‘criteria for measuring municipal administrative
' and enforcement capability as a basis for delegation;

(2) to monitor and evaluate local or county performance based
on established standards and guidelines; and

(3) to withdraw delegated authority if performance is not equiv-
alent to state level administration of the same program.

In addition for‘every program or portion of a pragram selected for
delegation, DEC should prepare standards and guidelineé under which
municipal agencies may administer it. Such guidelines should be
widely promulgated and understood befofe a local or county agency

agrees to accept delegated responsibilities.

Voluntary local assumption of DEC delegated authority is unlikely to
occur For many DEC programs unless there is Sewmae way Jo prowvde for local
€ogis for review and administration. It may ke possible to review
certain portions of DEC programs as part of local regulatory pro-
cesses with little or no increase in administrative costs; e.g.
construction on fliood plains as part of regular building permit
administration. However, it can be expected that local financial
support will be necessary in most instances, and if there is special

emphasis placed on delegation in coastal areas, such local support

might in part come from Section 306 C2ZM implementation funds.

In addition to providing funding to counties and local governments

to help them carry out delegatea project review and permit activities,
DEC also can exp;ct to ‘be called upon as a source of information and
expertise on location of critical resources, identification of environ-
mental impacts and resource managdement practices. For example, the

development of an atlas of resources and critical areas of concern
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and of a project review information system for coastal areas, all

" of which would deeply ihvolye DEC, could serve as major tools to

expédite both state and local permit and review activity. Inter-
pretation of Department laws, rules aﬁd regulations may also be sought.
DEC regional officesmshéuld be especially prepared to give such
assistance, and where feasible enlist county agencies to help with

such information distribution and interpretation.

It is obvious that from peagram to program and from one part of the
State to another, local abilities and desire to assure program
implementation or project review or permit delegation>wi11 vary
widely. The new law is sufficiently flexible to allow incremental

delegation both by program element--e.g. the identification of local

wetlands or the monitoring of air quality--or by jurisdiction, such

as a.village, a sewer district, all streams within a county, or the
coastal management area of a town. For example, a local environmental
health agency could aséume certain air quality monitoring respon-
sibilities without commitment to monitoring water quality. " Similarly,
an agency could undertake project review activities, hold hearings or
public information meetings and make recommendations to DEC, leaving
the actual permit issuance with the Department. In many instances
initial delegation should be made on a provisional basis under contin-
uous scrutiny by DEC-untii the municipal agency has clearly shown

its ability to carry on its delegated functions.

The existance of local land use and development plans, such as those

developed within the framework of the state €Coastal Management Plan

can serve as major guides for local pxoject review and permit activities.
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The local capability of developing and maintaining such plans is
another measure by which DEC must judge the capabilities of a community

to accept delegation.

Review and permit delegation must also be considered with respect to
the Department's supervision of the State Environmental Quality Review
(SEQR) program. The SEQR-process is being instituted gradually at
state and local level during 1976, 1977 and 1978 under‘DEC rules

and regulations, BNYCRR Part 617. Since 1972, 6NYCRR, Part 615

has allowed DEC to require environmental impact assessments of certain
projects for Department review. In contrast. Part 617 is intended to
provide informagion and, if necessary, impact statements for local
agency decision-making before they take actions of an environmentally
sensitive nature. Because SEQR regquires local review of 1qca11y con-
trolled projects, it is likley that ultimate delegation of some
staté-ﬁo—local permit issuing authority may also be appropriate in

conjunction with well-run local review processes.

Having emphasized the very positive éspects of delegation and the

intent of DEC to make use of subparagraph 2.b. of Section 3-0301

of the ECL, one very major caution must be raised. The objectives

related to delegation of responsibility do not always go hand-in-

hand with objectives to consolidate and expedite activities related

to some of these same responsibilities. In the case of project

review and permit activities, the recently passed Uniform Procedures

Act, applying exclusively to the Department of Environmental Conservation,
force¢ the Department to exercise great care in any future delegatory
aétions‘it takes. The very explicit time frames for processing permit

applications under Uniform Procedures leave no leeway for delegated
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authority which cannot respond within such time frames.

Consequentiy, DEC must'carefuliy examine the capabilities of any
Prospective delegate agency to expeditiously process applications before
it makes commitment to transfer responsibilities to that agency. In
addition, even where actual delegation does not éccur, but agreéments
are made only to coordinate review activities, DEC must be able to
abrogate such agreements if other parties to them cannot act within

Uniform Procedure time frames.

In summary, the delegation process under Subsection 3-0301-2p.

cannot short cut the authority assigned by law to DEC, but rather must
-be carried out at municipal level in a manner prescriked by DEC

with an equivalent degree of technical capability and enforcement.
‘Based on Department guidelings and standards there should be some
uniformity of approach té such delegation from one county or ﬁuﬁ-
icipality to the next, at least witﬁin particular programs. The

- existance of county and local plans and planning processes as guides
is one measure of capacity for acceptance of delegation. And lastly,
the capability of the delegate to respond within DEC time frames

is paramount.

All such contraints notwithstanding, further delegation and inter-
agency coordination of DEC permit and project %eview functions is
essential. There is much need_fér mechanisms to aséure greater local
involvement in such decision-making and DEC staff must have additional
back—-up in the ac@ual processing éf apélications. The Delegation Law

is such a device. It is - up to DBEC to develop means of identifying the
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"appropriate governmental entities" to carry out iti/programs through

delegation.

C. Substitution of Apg4gzed Management Plans for Project Review

and Regulation //(

One means of substantially reducing the administrative burdens of
required project review and regulation at all levels of government
while still meeting the neceds of resource protection méy be to prowvide
management plans for specific land areas and types of activities--e.qg.
a watershed, a scenic highway or river corridor, the coastal manage-
mént area of a town, a farm operation, a surface mine or perhaps the
total physical development of an entire town or county. Such manage-
ment plans, to be approved by the apprqpriate authorities, would
incorporate the standards undexy which future land resource management
and development activities occur. Actions consistent with--that is,
neither contradictory to, nor in violation of--the approved plan
could be undertaken and continued without challenge. Actions

contrary to the management plan would subject to review and modifi-
cation, and to imposition of penalties, if undertaken in violétion

of terms 6f the management plan. Obviously the most cru;ial aspects

of such a process are those of providing a clear indication of what
actions are coyered within the plan and the specification of stan-
dards within which such actions will be judged. Over-view monitoring
to insure that aPproved plans are effectively implemented also is

a critical issue, and all plans should be subject to periodic review

and update.

While a wide range and scale of'management plans are suggested by the
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examples above-—-that is, frém individual farms to entire counties or
coastal management ;reas--there is little likeliﬁood that such a
range can be applied régibnally or statewide for many programs. The
more extensive the coverage of the plan--e.g. a whole county--and
the more diverse a ;ange of programs to be included, the more dif-

ficult it becomes to provide suitable criteria for all likely land

and water resource management and development situations,

It may be possible to set up criteria for farm management plans so
that actions resulting in erosion, water guality degradation, stream
bank disturbance and flooding all may be controlled through the
application of sound management practices. In fact, rural non-point
source pollution control'is likely to be achieved best through land
owner commitment to sound management practices, rather than by

absolute imposition of explicit regulations based on specific

standards.

-On the other hand, overall land use plans for municipalities or
counties probably nevexr can, by themselves, be explicit enocugh

to serve as final land or water resources management tools. Rather,
such plans are more apt to call for imposition of separate direct
regulations such as zoning or building cocdes, or for preparation of
smaller special area management plans for such resources as GAPC's,
wetlands or wild and scenic rivers, which in turn may be adopted in
lieu of specific'regulations. While comprehensive community and
counﬁy development plans, basinwide water resource and coastal area

management plans may serve as excellent guides for more detailed
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planning and as a basis for project review and permit issuance, such
‘pans themselves shquld never be the exclusive criteria for judging

regulatory and implementation programs.

What is most desirable is thatilana management plans at all levels of
government .38nd for speéific programs or activities be worked out coop-
eratively between governments and land owneré, be publicized and
understood, and then be applied in such a Way'that certain project
review, regulatory and implementary functions may be covered instead
by owner or operator commitment to follow specified prectices or
trocedures. Land owners' or developers' acceptance of a land manage=~-
ment plan. should never be considered as a blanket absolution to
operate outside of regular rules and regulations normally applicaple
to their activities. Those agencies customarily exercising final
permit authority must continue to monitor activities under all land

manadement plans and enforce penalties against all violations.

D. Examples of lLocal Assumption of DEC project Review and Permit

Responsibilities in Rockland and Tioga Counties

For several years the Department has been exploring ways in which
certain aspects of Department review and permit activities under the
Stream Protection Law (ECL Acticle 15, Title 5) could be administered
locally. A pilot program of lccal participation and cooperation in
regards to the issuance of stream protection permits was establ ished

in Rockland County in 1975. In this instance, DEC and the Rockland

=

————, =

County Drainage Agency have established procedures under a memo-

randum of understanding whereby the Agency has assumed review

responsibilities in that county for all non-governmental projects

covered by the Stream Protection Law. Army Corps of Engineer
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jurisdiction on the Hudson River excludes local review responsibil-
ities for this stream. DEC reviews all state and local government

projects in the normal manner.

The Drainage Agency distributes, receives, field inspects, reviews and
makes recommendations on stream protection permits. The actual
permit is issued by DEC based on the Drainage Agency's recommendations.

"Hearings are held by DEC if they are deemed necessary.

Tioga County also has an understanding with DEC in regards to the

T "_Mmm*\\_ I
localkfdministrqtion of the Stream Protection Law. However, this

situation is very different from the one established in Rockland

County. In Tioga County, DEC has issued a single permit to the Tioga

a I . . 3 T T
County Soil and atexr Conservation District and cooperator/landownetrs-:

This permit primarily covers routine or minor projggggfagfiﬁéﬁftfie€—~—
in the permiﬁ;@ith the issuance of this general permit the District has

the authorit®y to approve or disapprove projects of cooperator/landownzrd,

" Because the general permit is issued to specific cooperator/landocwners
they are responsiblé for their own regulated activitiesf Individual
cooperator/landowners may be removed from list on the general permit
if, in the opinion of the Regional Permit Administrator, the con-
ditions or the intent of the permit is not followed. Governmental
agencies or non~participating landowners are required to go through

the normal channels of state review.

For those counties which have the technical capability and desire to

participate in the local administration of the Stream Protection Law,
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several.benefits may result. The fact thaf the county Soil and
Water Conservation District is the local administrating agent
encourages participation by landowners in the Diétrict.Duplication
of state and local administratién efforts is also reduced. Presently,
DEC regional offices feel that approximately 25 additional counties

are in a position to accept local administration responsibilities.
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VII. Support and Funding for County and Local Project Review and Permit Activities
From the applicants perspgétive, it is likely that theré could be‘great improve-
ments in the processing of DEC permit applications and in their coordination with
other permits at local govérnment level through delegation of project review and
permit issuance responsibilities. This is only possiblé, however, if local govern-
ments are Qilling and able to become more deeply involved in DEC permit programs.
In order to gain greater involvement locally it is recognized that some assistance
should be g;ven to local govermments in the form of direct funding for abplication
review and processing done on behalf of the state, and in the form of technical

assistance and advice regarding specific projects.

Several state and federal assistance programs are now in existance which give
support to local govermments for project review and processing. These include
DEC funds to counties for review and planning activities by county health depart-
ments and environmental management councils, and funds Frew the Department of
Housing and Urban Development, with some state matching money, for local planning

and project review.

The Départment of Environmental Conservation has certain programs which provide
environmental management advice, such as those under the state Fish and the
Wildlife Management Act (FWMA) and the State Forest Practices Act (FPA). Inm
addition DEC works closely with the New York State Cooperative Extension Service
and the U,S, Soil Conservation Service with respect to their advisory programs to
landowners and local governments, Special attention should be given to expansion

of these advisory programs within the state coastal management area.
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Use of Local Assistance Funds to Facilitate Project Review and Permit Adminis-

tration
Use of "701" Program to Facilitate Project Review and Permit

Administration at the Local Level

Under Section 701 of the Housing Act of 1954 as amended by

the 1974 Housing and Community Development Act regional and county

. ,
planning agencies and some of the larger cities have received
funding to develop and implement comprehensive land use and housing
plans. To support implementation of these plans, the planning agencies
have undertaken technical studies, provided technical and planning
assistance to localities, conducted a public information and
education program and reviewed projects, as required under A-95 pro-
cedures and on their own initiatives.

Currently, regional and county planning agencies within the coastal
regions of the State are directly expending over $1.8 million in
"701" Program funds to implement land use and housing plans and
supporting activities. Téble 1 indicates the distribution of these
expenditures by coastal region. Based upon review of work programs
for 1977-78 only a very small proportion of total "701" funds are
specifically directed towards project review types of functions.
Excluding A-95 clearinghouse and review responsibilities by region-
al planning agencies, only four planning agencies, Orange, freene,
Rensselaer and St. Lawrencg Counties have project review functions
identified in their respec£ive “"701" work programs.

The low priority for project réview activities in the current
work programs reflects the necessity to devote almost all resources

to complete the land use and housing plans because of federally
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mandated deadlines. &All plans must be submitted to the Department
of State, the designated statewide "701" agency, by mia—April for
review and approval. By July 1, 1978, these plans must be -endorsed
at the local level by appropriate chief elected local offic als.
Successful completion of these reguirements are necessary in order
to ensure continued HUD funding of housing and community development
projects, facilities and programs

e

It should be expected that future "701" funding to regional and
éounty planning agencies will provide higher priority for project
review activities. Public and private housing and community
related projects to be funded in whole or in part by federal funds
must be reviewed with respect to consistency with the officially
approved land use and housing plans.

The "701" Program and planning agencies responsible for the land
use and housing plans could perform an important function with
respect to achieving coastal management objectives through project
review. ' The land use plans have been formulated in consideration of
economic, social, physical and environmental criteria and objectives.
They could provide a viable basis to review the desirability of
projects from a coastal management perspective as well.

The provision of administrative grants under Section 306 of
the Coastal Zone Management Act for pProject review activities to
county and regional planning agencies would strengthen an existing
in-place technical and insﬁitutional capability. Combined with the
liklihood of increased " 701" program emphasis on project review, it

could be one of the most efficient means to achieve coastal management
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objectives by local project review and permit administration.
Considerations in allocating Section.306 administrative grants
needs, however, to be based upon review of each individual planning
agency. Substantial variation exists with respect to staffing
expertise, acceptance by local governments +the private sector and
the community in general. Most importaptly, planning agencies in
the coastel regions have significant differences with respect to legal
aunthority and "clout" conerning development proposals and project
review. Therefore the merits of 306 funding to "701" agencies must

be carefully evaluated on a case by case basis.
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Table 1: "“701" Program Expenditures in 1977-78 by
Regional and County Planning Agencies
in New York State's Coastal Zone.

Total Program
Expenditures*

$ (000)
Long Island -1
New York Tity 640
Hudsbn Valley 4122
Eastern Great Lakes ‘ 3973
Western.Great Lakes 401
Total 1,850
Addendum:
Tri-state Regional
Planning Commission 9754

* Two thirds Federal funds plus match of 1/3 State/local
contribution

Sources: NYS Department of State and HUD

s

; No formal "701" Program for year,

2 Includes the Capital District Regional Planning Commission'
part of whose jurisdiction includes counties outside coast-
al area.

3 Includes the Central New York Regional Planning and Development
Board part of whose jurisdiction includes counties outside
coastal areas.

4

Covers Long Island, New York City and Lower Hudson Valley as well
as New Jersey and Connecticut,
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Use of HUD Community Development Grant Program to Facilitate

Project Review and Permit Administration at the Local Level

Under title I of the Housing and Community Development Act
of 1974 as amended in 1977, Congress authorized a Block Grant
Program to aid cities and urban counties to alleviate physical and
economic distress and revitalize urban areas. There are two
programs under the Act that could have potential benefits for
coastal management related local project review and permit admin-
istration. The basic block grant program has appropriations of
$3.5 billion, $3.65 billion and $3.8 billion for fiscal years 1978,
1979 and 1980 and the urban development action grant (UDAG) has
funding of $400 million for each of the above three fiscal years.

Both the basic block grant-and the UDAG programs will be used
principally for "bricks and mortar" projects including both the
constriction and rehabilitation of public and private structures and
facilities. However, other supportive and complementary activities
could also be eligible for funding including; code enforcement,
historic preservation planning, urban environmental design and
administrative costs. These latter activities could be directly
supporfive of permit administrative programs for coastal management
objectives. |

Under the Basic Bléock Grant entitlements, large cities alone in

' New York State will be receiving in fiscal year 1978 a total of

$372 million. Smaller cities, towns and urban counties will also
be eligible for funding under this program, with the amount of their

funding not determinable at this time.
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Table 2 provides information on the distribution of funding
entitlements of over $1 million among ciFies in the state's coastal
regions. A total of $324 million will be provided to these cities
with the bulk allocated to New York City. Other cities within
the state's coastal region have allocations of less than $1 million
with their aggregate funding at a level somewhat below $25 million.

The apount of funding that communities in New York State and
its coastal regions receive under Urban Development Action Grants
(UDAG) will be dependent upon the merits of submitted project
applications in nationwide competition. The focus of UDAG objectives
is to promote economic revitalization in communities with population
outmigration and/or a stagnating tax base and to reclaim neighbor-
hoods with abandoned or deteriorated housing. Based upon these
objectives, significant sums coﬁld be allocated from the total
$400 million annually to communities in New York State if strong
applications that meet the eligibility and selection criteria are
submitted.

Both the Basic Block Grant and UDAG programs might potentially
aid in local permit administration to support coastal managemeﬁt
objectives. However, given the main thrust of these programs and
the urban re-development orientation of local public and non-profit
groups that will be funded, the prospects are not inherently positive.
What would be needed is concerted efforts at coordination and inte-
gration. This may not be feasible, given the complex and differing
institutional structures and constituents rgpresented under the .

Coastal Management Program versus housing and community development.
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Table 2: HUD Community Development Block Grants - 1978:
Entitlements of over $1 million to Cities in
New York State

I. Coastal Regions ~ $ million
Long Island 2.5
New York City 225.0
Hudson Valley 59.6
Easte;n Great Lakes -
Westerﬁ Great Lakes 37.0
Subtotal 324.1-

II. Non-Coastal Cities 22.8

All Entitlements
over $1 million 346.9

Addendum:

All Entitlements in
New York State 372.0

Entitlements in New

York State under

$1 million (coastal

and non-coastal «cities) 25.1

Source: U.S. HUD Region II Office



3.

Support for County Health Uepartments

Since the 1930's, State aid for local envfrcnmenta1 conservation activities
has been provided torﬁgglth departments for the reimbursement of all salaries
and wages of personnel employed directly in the performance of such activities.
Reimbursement is also provided for such additional expenditures as may be
incurred in administering federally-aided local air pollution control programs,

Tocal mosquito abatement programs and local environmental control agencies.

" The level of state funding is set at 50 percent, contingent upon matching

expenditures by the county and city health department concemed.

Local assistance fundihg is administered by the Regional Operation
Division of the Department of Environmental Conservation. Levels of program
effort are established via informal agreement between the regional engineers
and county and municipal health agencies,.and formalized by submission of an

Application for State Aid Based on Estimated Expenditures for Environmental

Conservation Programs. The application requires a scheduling of functions

and activities to be performed, amounts of work to be performed and man-days

devoted to each work category (Program Plan - Schedule A). In addition, a

schedule showing the name, title, salary and time expenditure of each employee

by major program function is also required (Program Plan - Schedule B).

Review and approval of applications is based upon local needs in relation
to overall program priorities, alternative methods of accomplishing agreed-
upon 6bjectives and availability of funds, contingent upon legislative approval
and subsequent s caling. |

Activities eligible for DEC local assistance funds are summarized in

Table 1 with detailed information provided in Program Plan - Schedule A.

attached.

W11-9



Tab]e 1

Field Activities Eligible for Local Assistance
Funding by the Department of Environmental Conservation

Programs

Water Pollution Control

Air Pollution Control

Solid Waste Management

Radiation.Control

Mosquito Control
Noise Control

Pesticides

Field Activity

Planning

Municipal Treatment and Collection System
Construction

Municipal 0&M

SPDES Permit Processing

Process Non-municpal Plans (>1000 gpd)
and Industrial Waste Plans

Monitoring

Water Quality -Accident Activity

Enforcement Actions

Operation and Maintenance of Samplers

Sampling

Source Identification

Applications Review

Identify Sources not Previously Certified

Investigation and Resolution of Nuisance
Complaints

Enforcement Actions

Identification of Significant Pollution
Sources

Air Episode Actions

Motor-Vehicle Emissions Control

Other Agency Interaction

Existing Facilities Inspection

Waste Disposal Facilities Design
Enforcement Actions

Solid Waste Comprehensive Studies
Scavenger Wastes Activities

Resource Recovery Activities

Solid Waste Nuisance Complaint Activity

Enforcement Activities
Discharge Evaluation
Radioactivity Surveillance

Contrb] Activities performed under Health
Department Direction

Local Government Assistance
Noise Complaint Activities

Inspections
Case Preparation
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Table 1 (cont'd)

Program - Field Activity
Mined Land Reclamation Reclamation Aqtivities
vAdministration Direction
Administrative Services
Training

Public Relations and Self Education

Source: New York State Department of Environmental Conservation. Appli-
«cation for State Aid Based on Estimated Expenditures for Environ-
mental Conservation Programs by County and City Health Departments
(or Environmental Control Agencies). Schedule A: Distribution of
Manpower by Program Category).
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Current year Department reimbursement to local health departments for
any or all of the program activities indicated in Table 1 is shown for the
State's coastal regions in table 2.

Total money currently committed to the local assistance program statewide
does not exceed $5 million - a small ahount in relation to the diversity of
program areas and activities funded. Coastal zone counties and New'Ybrk E
City will receive $3.8 million, or 93 percent of $4.1 million total feim; )
bursement¢est1mated for calendar year 1977. New York City and Long Island
will receive 78 percent of all reimbursement.

Figures are not readily available to indicate levels of reimbursement
by program area and activity within total expenditures, but could be
developed. A check of current year applications for reimbursement in DEC
Region 4 indicates that man-days of effort in Albany and Rensselaer counties
are distributed by program areas as indicated in table 3.

At present, the 1oca1.assistance program is subject to attrition due to
failure of local health departments in Erie, Niagara, Monroe and other counties
to expend monies at estimated levels required for 50 percent reimbursement.
Other counties have become ineligible for assistance due to poor performance.

Administrative grants authorized annually under Section 306 of the Coastal
Zone Management Act might be applied through the regional management structure
in p]ace under the local assistan;e program, to ensure continuation of local
health department efforts in program areas relevant to Coastal Zone Manage-
ment, as defined under Section 304. Section 306(f) authorizes allocation
~of a portion of grants under the section to local governments, areawide
agencies, and regional or intéfstate agencies, fof the purpose of carrying
out its provisions. Consideration should be given to providing 306 funds
to health departments for environmenally-related activities within their

coastal zone boundaries. Identification of the highest priority programs
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Table 2

Local Assistahce Funding to Health Departments by the
Department of Environmental Conservation
Calendar Year 1977

Total Funding

Coastal Regions County ' For All- Purposes*®
Long Island Nassau $ 492,447
Suffolk __ 622,911
Total $1,115,358
New York City 1,886,561
Hudson Valley Albany 25,555
Rensselaer 19,700
Greene 1,129
Colunbi a 5,550
Ulster 26,392
Dutchess 81,073
Orange 11,465
Putnam 9,427
Westchester 193,279
Rockland 78,400
Total 451,970
Eastern Great Lakes Franklin --
St. Lawrence --
Jefferson --
Oswego 10,000
Cayuga__ 15,030
Total 25,030
Western Great Lakes Chataugua 14,995
Erie ' ' 120,960
Niagara 108,829
Orleans 3,950
Monroe 105,307
Wayne --
Total 354,041
GRAND TOTAL $3,832,960

== no health department or no application for reimbursement

*actual and estimated amounts to year's end at 50% reimbursement level.
Multiply by 2 to obtain total program expenditure.

Source: New York State Department of Environmental Conservation, Office
of Fiscal Management
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Table 3

Man-hours of Effort Estimated in Environmental
Programs Subject to Local Assistance
Fiscal Year 1976-77

Progran anodays [ Der anogays T pet
Water Pollution Control 287 32 189.5 29
Air Po]]ut;on Control 323 36 140.5 21
Solid Waste Management 66 7 203.5 | 31
Radiation Control 1 0 0.0 0
Mosquito Control 145 16 0.0 0
Noise Control 2 0 2.0 0
Pesticides 0 0 10.0
Mined Land Reclamation 0 0 0.0 0
Administration 64 | 7 110.0 17
Total 888 100 ‘ 665.5 100

Source: New York State Department of Environmental Conservation, Region 4
Office. Applications for State Aid.
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for funding support needs to be developed by DEC coastal management staff

in conjunction with DEC regional program staff.
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4.

Support of Environmental Management Councils

At the county and city/town level, Envirohmenta1 Management Councils
and Conservation Advisory Councils, respectively, may be commissioned by
théggt%ernment to review and advise on environmental concerns. By law,
these councils are advisory in nature, having no regulatory power. Opera-
ting budgets for them are handled as a 50/50 split between the Tocal
government and the state.

Adqjtional monies can be obtained via the local assistance program
administered by the Bureau of Community Assistance at DEC. These funds
are available for research/survey projects and for project review. They
may not be used specifically for permit administration functions. However,
if an appointed official in charge of permit administration requests that
the commission review proposed actions and give advice on environmental
aspects of permits, local assfstance funds could be used in the review
process. This procedure has been empioyed in State Environmental Quality
Review, and could be app]ied.to Coastal Zone proposals, though such use
is not the primary purpose of such funds.

'Environmgntél-Management Councils and Conservation Advisory Councils

exist in many of the coastal communities. Their potential in some counties,

such as Nassau and Suffolk has not, as yet, been realized. Encouragement

of more active participation for these councils could be of great benefit

to the Coastal Zone Management program.
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